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^The  Report  of  the  Seminar  on  Tenure  ... 

grows  out  of  the  discussions  of  the  University  of  Illinois  Seminar  on  Tenure  convened  at  the  request  of  Dr.  Sylvia 
Manning.  Vice  President  for  Academic  Affairs.  It  is  presented  by  the  Seminar  to  the  University  community  fordiscussion 
and  comment.  The  purpose  of  the  Seminar  has  not  been  to  propose  specific  amendments  to  the  Statutes  or  General  Rules, 
but  to  provide  a  document  on  the  basis  of  which  any  necessary  further  discussions  would  take  place  within  the  already- 
existing  structures  for  faculty  governance  on  the  campuses  of  the  University  of  Illinois. 

The  following  served  as  members  of  the  seminar: 

James  D.  Anderson,  Educational  Policy  Studies,  UIUC;  Janice  Bahr,  Animal  Sciences,  UIUC;  Donald  A.  Chambers, 
Biochemistry,  UIC;  Jesse  Delia,  Dean,  LAS.  UIUC;  Matthew  W.  Finkin,  Law,  UIUC;  Kathleen  Knafl,  Associate  Vice 
Chancellor  for  Academic  Affairs  and  College  of  Nursing,  UIC;  Ann  Larson,  Biological  Sciences,  UIS;  Allen  Lerner, 
Interim  Dean,  College  of  Urban  Planning  and  Public  Affairs,  UIC;  Katherine  Manthorne,  Art  and  Design,  UIUC; 
Lawrence  S.  Poston,  Chair,  English,  UIC;  John  E.  Prussing,  Aeronautical  and  Astronautical  Engineering,  UIUC;  Brenda 
Russell,  Physiology  and  Biophysics,  UIC;  Edward  J.  Shoben,  Psychology,  UIUC;  Uday  P.  Sukhatme,  Physics,  UIC;  Paul 
J.  Uselding,  Dean,  College  of  Business  Administration,  UIC. 

Members  of  the  Seminar  gratefully  acknowledge  the  excellent  staff  assistance  of  Gayle  Layman,  Office  of  the  Vice 
President  for  Academic  Affairs. 
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I.  The  History  and  ^  ^ 

Theory  of  Tenure 

a.  Historical  Background 

Tenure  is  a  well-established  fixture  of  American  higher 
education.  It  has  traditionally  been  .seen  as  an  inducement  to 
attract  highly  qualified  men  and  women  to  a  profession 
which  has  been  tended  to  be  less  remunerative  than  other 
professional  callings  such  as  medicine  and  the  law,  but 
which  offers  the  satisfaction  of  the  free  pursuit  and  exposi¬ 
tion  of  truth  in  teaching  and  research.  According  to  what  may 
be  called  the  charter  document  of  today’s  academic  profes¬ 
sion  in  the  United  States,  the  1 940  Statement  of  Principles  on 
Academic  Freedom  and  Tenure  Isee  below),  “Tenure  is  a 
mean  to  certain  ends;  specifically:  (1)  freedom  of  teaching 
and  research  and  of  extramural  activities,  and  ( 2)  a  sufficient 
degree  of  economic  security  to  make  the  profession  attrac¬ 
tive  to  men  and  women  of  ability.” 


Introduction 

Tenure  is  both  a  longstanding  institution  in  American 
higher  education  and  a  recurring  object  of  attack.  Although 
arguments  on  the  subject  of  tenure,  pro  and  con,  tend  to 
follow  similar  patterns  from  one  academic  generation  to 
another,  the  current  academic  environment  has  seen  nation¬ 
ally  a  redoubled  assault  on  tenure  at  the  legislative  or  govern¬ 
ing  board  level,  in  the  press,  and  indeed  among  some  voices 
within  academe  itself. 

It  was  with  this  in  mind  that  Vice  President  Sylvia  Man¬ 
ning  appointed  a  University-wide  seminar  to  examine  the 
entire  issue  of  academic  tenure,  both  in  broad  general  theory 
and  in  terms  of  actual  academic  practice  at  the  University  of 
Illinois.  The  drafters  of  this  report  have  met  at  monthly 
intervals  throughout  the  1995-96  academic  year,  in  face-to- 
face  meetings  in  Chicago  and  Urbana  as  well  as  by 
videoconference.  From  the  outset  the  goal  of  the  Seminar  has 
been  to  acquaint  itself  as  fully  as  possible  with  the  entire 
array  of  arguments  on  tenure,  to  ask  itself  fundamental 
questions  about  the  operation  of  the  tenure  system  at  the 
University  of  Illinois,  and  to  develop  a  position  based  on  its 
review  of  the  evidence,  a  position  which  in  turn  we  submit  to 
the  University  community  as  the  basis  for  a  wider  discussion. 

The  spirit  in  which  our  inquiry  has  been  conducted  has 
been,  we  hope,  one  of  open-mindedness  to  the  various 
positions  expressed  in  the  tenure  debate,  and  has  been 
consistently  guided  by  the  premise  that  honest  self-reflection 
within  the  academic  community  on  so  highly-charged  an 
issue  is  far  preferable  to  a  purely  defensive  posture  taken  in 
response  to  extramural  attacks.  Participants  in  the  Seminar, 
drawn  from  a  much  longer  list  of  excellent  names  suggested 
by  academic  deans  and  faculty  leaders  on  the  three  cam¬ 
puses,  were  not  subjected  to  any  litmus  test  of  their  views  on 
tenure;  rather,  such  factors  as  general  expertise  with  the 
terms  of  the  tenure  debate,  actual  participation  in  the  tenure 
and  promotion  process  on  the  campuses  of  the  University  of 
Illinois,  and  disciplinary  perspective  were  taken  into  account 
in  their  selection.  We  were  mindful  of  the  fact  that  the 
credibility  of  any  document  on  so  sensitive  an  issue  depends 
at  least  in  part  on  whether  a  healthy  diversity  of  points  of 
view  entered  into  its  construction.^ 

Inherent  in  our  discussions  of  the  tenure  issue  was  a 
question  succinctly  raised  by  one  of  our  members  at  the  first 
meeting:  Does  the  tenure  system,  in  theory  and  practice, 
enhance  educational  quality  at  the  University  of  Illinois?  Or, 
to  put  it  somewhat  more  starkly,  would  the  University  of 


Illinois  be  a  better  place  if  a  system  of  tenure  were  not  in 
place?  Tenure,  from  our  point  of  view,  is  not  narrowly  a 
question  of  faculty  self-interest  or  the  preservation  of  a 
unique  privilege  not  available  to  those  in  other  walks  of  life. 
It  must  rather  be  seen  in  relationship  to  such  questions  as  the 
quality  of  student  learning,  the  quality  of  the  faculty,  and  the 
extent  to  which  any  institution  of  higher  learning  serves  the 
free  circulation  of  ideas.  Furthermore,  tenure  is  not  a  free¬ 
standing  issue,  though  both  its  defenders  and  its  attackers 
have  sometimes  treated  it  as  if  it  were.  Rather,  the  definition 
of  tenure  is  inherently  bound  up  with  the  question  not  only  of 
how  a  college  or  university  carries  out  its  roles  in  service  to 
society,  but  how  it  may  do  this  while  still  being  a  place  where 
faculty  members  may  function  as  sometimes  less-than-wel- 
come  critics  of  society. 

When  a  leading  proponent  of  alternatives  to  tenure,  Rich¬ 
ard  Chait,  suggests  as  he  has  in  public  addresses  on  the  topic 
that  “tenure  is  the  abortion  issue  of  higher  education,”  we 
take  him  to  mean  that  like  abortion,  tenure  has  come  to  be  a 
magnet,  or  perhaps  a  proxy,  for  the  discussion  of  a  number 
of  other  issues  that  derive  from  more  fundamentally  diver¬ 
gent  views  about  the  connection  between  individual  rights 
and  the  social  good.  “Tenure,”  writes  Eugene  Rice,  “has 
become  a  legislative  target  and  exaggerates  the  disconnec¬ 
tion  of  faculty  from  the  broader  community.  The  professori¬ 
ate  has  not  effectively  articulated  the  social  meaning  of 
tenure  —  the  protection  of  the  university  as  a  place  where 
inconvenient  questions  can  be  asked,  and  not  as  job  protec¬ 
tion  for  a  specially  sheltered  status  group.”^  For  this  reason 
it  has  seemed  important  to  us  to  put  tenure  in  the  context  of 
its  larger  institutional  and  societal  context,  and  to  try  to  show 
how  it  connects  with  faculty  members  as  citizens  of  their 
institutions. 

In  the  report  that  follows,  we  will  first  provide  a  brief 
overview  of  the  history  of  faculty  tenure  in  higher  education 
and  explain  the  theory  that  has  traditionally  been  adduced  in 
its  support.  Thereafter  we  will  examine  both  longstanding 
and  more  recent  critiques  of  tenure,  including  both  "root  and 
branch”  opposition  to  the  entire  system  and  suggestions  for 
its  modification  or  reform.  We  will  also  offer  some  observa¬ 
tions  on  its  present  implementation  at  the  University  of 
Illinois. 


The  leading  historian  of  tenure  has  located  the  roots  of  the 
practice  in  the  autonomy,  through  self-governance,  of  the 
guild  model  in  the  Middle  Ages."*  With  the  move  toward  lay 
(that  is,  external)  control  of  colleges  in  America  during  the 
Colonial  period,  tenure  became  linked  increasingly  to  the 
development  of  contractual  relationships  of  varying  degrees 
of  certainty.  The  advent  of  the  present-day  system  was 
heralded  by  the  formation  of  the  American  Association  of 
University  Professors  in  1913,  and  the  issuance  of  its  1915 
General  Report  on  Academic  Freedom  and  Tenure,  in  re¬ 
sponse  to  a  felt  need,  as  expressed  in  the  letter  of  one  of  the 
AAUP’s  founders  A.  O.  Lovejoy,  for  “gradual  formulation 
of  general  principles  respecting  the  tenure  of  the  professional 
office  and  the  legitimate  ground  for  the  dismissal  of  profes¬ 
sors.”  Firings  of  faculty  on  political  grounds  had  been  a  not 
uncommon  feature  of  American  higher  education  at  the  turn 
of  the  century.  At  the  same  time  the  growing  gap  between  a 
new  administrative  class  and  the  full-time  faculty,  the 
professionalization  of  faculties  in  response  to  the  German 
research  university  model,  and  the  development  of  public 
(and  therefore  non-sectarian)  universities  all  accounted  for 
an  altered  faculty  role  in  conditions  in  which  a  (perhaps 
benignly)  authoritarian  president  could  no  longer  practica¬ 
bly  shape  the  development  of  curriculum  or  the  hiring  of 
increasingly  specialized  faculty. 

Turn-of-the-century  developments  called  into  question 
the  adequacy  of  a  merely  moral  claim  to  indefinite  appoint¬ 
ment.  Early  higher  education  in  America,  to  the  extent  that  it 
was  rooted  in  shared  religious  traditions  and  creeds,  seems  to 
have  provided  some  responding  measure  of  security  to  those 
who  embraced  the  sectarian  doctrine  that  held  sway  at  a 
particular  college.  Where  community  interest  is  shared  and 
identifiable,  academic  freedom  may  not  be  felt  to  be  so 
immediately  at  issue  in  the  life  of  that  community.  With  the 
advance  of  science  and  the  sometimes  concomitant  break¬ 
down  of  religious  beliefs,  and  the  extent  to  which  some 
fields,  particularly  economics,  found  themselves  involved  in 
a  war  of  competing  political  interests,  something  more  than 
“moral”  tenure  was  felt  to  be  necessary  in  an  increasingly 
pluralistic  nation. 

In  addition  to  providing  a  justification  for  tenure  and 
defining  a  probationary  term  of  no  more  than  ten  years,  the 
1915  Statement  also  took  the  first  steps  toward  defining  due 
process  prior  to  dismissal  or  demotion  of  associate  or  full 
professors,  or  assistant  professors  with  ten  years  of  service  or 
more.  It  called  for  specific  charges  in  writing  and  fair  trial 
before  a  faculty  committee,  subject  to  the  legal  power  of  the 
governing  board  for  review.  The  1915  Statement  also  ac- 


‘Two  factors  in  particular  need  to  he  mentioned  as  figuring  in  the  selection 
process:  First,  not  only  because  of  the  time  commitment  hut  because  of  the 
nature  of  the  issue  itself,  a  conscious  decision  was  made  not  to  involve  non- 
tenured  faculty  as  members  of  the  seminar.  It  was  felt  that  a  solicitation  of 
the  candid  views  of  the  non-tenured  could  he  made  by  specifically  inviting 
their  reactions  to  the  draft  report.  Second,  because  the  study  involves  .some 
degree  of  historical  retrospection  on  what,  up  to  1995.  were  the  two 
campuses  of  the  University  of  Illinois.  Urbana-Champaign  and  Chicago, 
because  indeed  it  was  not  even  known  at  the  time  the  study  was  conceptual¬ 


ized  that  then-Sangamon  State  University  would  he  joining  the  University  of 
Illinois  system,  and  because  of  the  fact  that  the  Springfield  faculty  operates 
under  the  somewhat  different  presumptions  of  a  collective  bargaining  con¬ 
tract.  the  emphasis  of  the  report  suggested  that  the  burden  of  its  preparation 
most  appropriately  lay  with  the  faculties  of  the  two  campuses  that  operate 
under  a  more  traditional  shared  governance  procedure.  We  would  argue, 
however,  that  the  general  theory  of  tenure  enunciated  here,  as  well  as  any 
conclusions  tv*"  wished  to  draw  about  its  existence  at  the  University,  is 
applicable  to  all  three  campuses,  and  we  are  equally  serious  in  our  desire  that 
responses  to  this  report  come  from  all  three. 


■'  R.  Eugene  Rice.  "Making  a  Place  for  the  New  Ameri: . 
ington.  DC.:  American  Association  for  Higher  Educath’’  .Vi 
Working  Paper  Series  Inquiry  HI.  1996).  p.  .12. 

^Walter  P.  Metzger.  "Academic  Tenure  in  America:  A  Hi':"i 
Faculty  Tenure:  A  Report  and  Recommendation.',  b\  the  Con:,  ,, 
Academic  Tenure  in  Higher  Education.  William  R.  Feast  <  hutrm  - 
Franci.sco:  Jossey-Bass  Publishers.  197.1).  pp.  93-159.  on  which  ilu  ,, 
ing  surs  ey  is  based. 
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kiu  .  lt'd,L--d  that  the  judicial  entitlements  of  tenure  did  not 
L  -^rivl  ti-  ;  vcryone  on  the  faculty,  and  that  the  refusal  of 
.  !i‘  :  ;  !  !i  a  non-tenured  faculty  member  should  not 
a-  .  smirsal.  The  rationale  was  that  a  full 
panoply  oi  dcla..-.  for  everyone  would  result  effectively  in 
the  loss  of  an  opportunity  to  make  informed  professional 
judgment  on  anyone  prior  to  the  expiration  of  a  trial  period 
of  initial  service.  Thus  from  the  very  outset  of  the  formula¬ 
tion  of  principles  regarding  tenure  in  higher  education,  the 
AAUP  acknowledged  that  intrinsic  to  the  system  was  a 
judgment  of  merit  at  the  end  of  a  specified  term,  leading 
either  to  non-renewal  or  to  the  award  of  tenure  after  a 
probationary  period. 

In  1940,  in  conjunction  with  the  Association  of  American 
Colleges  (and  thus  with  the  participation  of  a  leading  group 
of  presidents  of  liberal  arts  colleges),  the  AAUP  formulated 
a  new  Statement  of  Principles:  Academic  Freedom  and 
Tenure,  in  which  the  term  “probationary”  was  used  for  the 
first  time,  and  in  which  tenure  was  decoupled  from  rank  and 
linked  to  years  of  service  in  the  profession  nationally.  Except 
in  cases  of  financial  exigency,  all  dismissals  of  tenured 
faculty,  the  Statement  declared,  should  be  for  cause  and 
determined  judicially,  and  there  should  be  due  notice  given 
to  a  faculty  member  whose  term  appointment  was  to  expire 
without  renewal.  The  Statement  also  reduced  the  probation¬ 
ary  period  to  seven  years,  a  compromise,  apparently,  be¬ 
tween  the  ten  years  of  the  1915  Statement  and  the  shorter 
terms  being  pushed  by  the  faculty  unions.’  Finally,  according 
to  the  1940  Statement,  a  dismissal  hearing  should  approxi¬ 
mate  a  trial  hearing  to  the  extent  that  written  charges  be 
provided  the  tenured  faculty  member,  that  the  faculty  mem¬ 
ber  also  have  access  to  a  counsel  or  faculty  advisor  of  his  or 
her  choosing,  and  that  a  full  stenographic  record  be  kept.  In 
a  derivative  document,  the  Statement  on  Procedural  Stan¬ 
dards  in  Faculty  Dismissal  Proceedings  (1958),  the  AAUP 
and  the  AAC  developed  a  more  detailed  set  of  hearing 
standards.  Again,  it  is  important  to  note  that,  like  the  1940 
Statement,  this  was  the  work  of  organizations  representative 
of  both  faculty  and  administrators. 

The  professional  standards  developed  in  these  documents 
have  achieved  wide  currency  in  American  higher  education: 
through  endorsement  by  over  135  higher  education  organi¬ 
zations;  through  direct  quotation,  reference,  or  the  develop¬ 
ment  of  analogous  and  parallel  standards  in  numerous  regu¬ 
lations  or  handbooks  of  colleges  and  universities  across  the 
country;  and  in  several  dozen  court  cases  where  the  judiciary 
has  turned  to  those  standards  for  informed  guidance.  To  say 
this  is,  of  course,  not  to  claim  automatic  verification  of  the 
wisdom  and  eternal  truth  of  this  body  of  policy;  it  is  merely 
to  point  out  that  that  policy  has  exercised  an  extraordinary 
influence  on  the  conduct  of  personnel  policies  in  numerous 
colleges  and  universities  around  the  country,  to  an  extent  that 
probably  many  faculty  members  do  not  recognize. 

In  the  section  that  follows,  we  move  beyond  the  history  of 
personnel  practices  to  a  consideration  of  the  bearings  of 
tenure,  first  of  all  on  society  at  large,  and  then  within  the 
college  or  university  setting.  In  each  of  these  categories  we 
will  try  to  define  some  balancing  rationales,  or  consider¬ 
ations,  that  help  to  illuminate  certain  general  features  of  the 
debate  over  tenure  persisting  throughout  much  of  this  cen¬ 
tury. 

b.  Tenure  and  Society 

Academic  freedom,  according  to  the  1940  Statement, 
“applies  to  both  teaching  and  research.  Freedom  in  research 
is  fundamental  to  the  advancement  of  truth.  Academic  free¬ 
dom  in  its  teaching  aspect  is  fundamental  for  the  protection 
of  the  rights  of  the  teacher  in  teaching  and  of  the  student  to 
freedom  in  learning.  It  carries  with  it  duties  correlative  with 
rights.”  In  this  section,  we  examine  what  might  be  called  two 
counterbalancing  functions  of  tenure:  tenure  as  an  instru¬ 
ment  for  the  greater  good,  not  of  the  academic  profession  but 
xof  society  as  a  whole,  and  tenure  as  indeed  prescribing 
“correlative  duties,”  including  (though  by  no  means  limited 
to)  a  standard  of  exceptional  care  in  professional  utterance. 


ii  ili'if  lint  of  the  discussion  that  ted  up  the 

length  of  probation,  in  "The  1940 
a.  Freedom  and  Tenure."  Law  and 

iii  er  1990).  .1-78. 

a.  tenure  in  American  Higher  Education: 
■u  Uic  Law  {Ithaca:  Cornell  University  Press.  1959),  p.  4. 


i.  Tenure  as  a  Social  Good 

The  1940  Statement  sets  forth  what  is  generally  regarded 
as  the  locus  classicus  of  the  rationale  for  tenure:  “Institutions 
of  higher  education  are  conducted  for  the  common  good  and 
not  to  further  the  interest  of  either  the  individual  teacher  or 
the  institution  as  a  whole.  The  common  good  depends  upon 
the  free  search  for  truth  and  its  free  exposition.” 

Inherent  in  this  declaration  is  the  fundamental  premise 
that  tenure  is  not  first  and  foremost  to  be  construed  as  a  form 
of  job  security.  It  is  true  that  the  1940  Statement,  as  we  have 
noted  at  the  head  of  Section  I,  alludes  to  tenure  as  a  way  of 
providing  “a  sufficient  degree  of  economic  security  to  make 
the  profession  attractive  to  men  and  women  of  ability.”  This 
is,  however,  a  necessary  but  collateral  precept.  The  prior 
assumption,  and  the  one  on  which  the  1940  Statement  must 
finally  stand  or  fall,  is  that  society  itself  benefits  from  the 
institution  of  tenure  because  it  benefits  from  the  exercise  of 
free  inquiry,  however  unorthodox  or  even  threatening  the 
immediate  consequences  of  that  inquiry  may  seem  to  be.  The 
issue  as  the  1940  Statement  poses  it  has  both  corporate  and 
individual  implications:  implications  not  just  for  the  aca¬ 
demic  freedom  of  the  faculty  member,  but  for  the  role  of  the 
institution,  not  only  as  a  resource  base  of  qualified  faculty 
who  may  bring  their  expertise  to  the  service  of  society  —  as 
is  implicit  in  the  role  of  the  University  of  Illinois  as  a  land- 
grant  university  founded  under  the  Morrill  Act  —  but  as  a 
forum  for  the  informed  and  constructive  criticism  of  society. 

An  expansion  of  the  point  can  be  found  in  a  subsequent 
comment  by  Clark  Byse  and  Louis  Joughin: 

Academic  freedom  and  tenure  do  not  exist  because  of 
a  peculiar  solicitude  for  the  human  beings  who  staff 
our  academic  institutions.  They  exist,  instead,  in  order 
that  society  may  have  the  benefit  of  honest  judgment 
and  independent  criticism  which  otherwise  might  be 
withheld  because  of  fear  of  offending  a  dominant 
social  group  or  transient  social  attitude.* 

It  can,  of  course,  be  argued,  and  indeed  is  argued,  that  to 
the  extent  that  the  1 940  Statement  articulates  a  desirable  and 
defensible  goal,  tenure  is  not  necessarily  the  only  way  in 
which  that  goal  can  be  served.  Critics  not  only  point  to  the 
fact  that  faculty  members  who  feel  their  academic  freedom 
to  have  been  injured  may  seek  recourse  in  the  courts,  but 
claim  (what  is  perhaps  factually  a  more  arguable,  but  in  any 
case  a  more  subjective  judgment)  that  most  institutions  now 
have  in  place  a  series  of  protections  which  make  the  position 
of  a  present-day  faculty  member  quite  different  from  what  it 
was  in  an  era  of  virtually  untrammeled  presidential  power 
and  direct  legislative  intrusiveness.  We  will  return  to  these 
points  later;  for  the  time  being  we  are  merely  pointing  out 
what  the  terms  of  the  traditional  defense  of  tenure  have  been. 

ii.  Tenure  as  Reciprocal  Obligation 

No  discussion  of  academic  freedom,  or  of  tenure  as  a 
presumed  guarantor  of  that  freedom,  is  complete  without 
acknowledgment  that  the  protections  offered  by  tenure  have 
assumed  a  concomitant  obligation  on  the  part  of  the  aca¬ 
demic  profession.  Again,  the  1940  Statement  stands  as  an 
authoritative  source.  The  first  subsection,  entitled  “Aca¬ 
demic  Freedom,”  reads  as  follows; 

(a)  Teachers  are  entitled  to  full  freedom  in  research  and  in 
the  publication  of  the  results,  subject  to  the  adequate  perfor¬ 
mance  of  their  other  academic  duties;  but  research  for  pecu¬ 
niary  return  should  be  based  upon  an  understanding  with  the 
authorities  of  the  institution. 

(b)  Teachers  are  entitled  to  freedom  in  the  classroom  in 
discussing  their  subject,  but  they  should  be  careful  not  to 
introduce  into  their  teaching  controversial  matter  which  has 
no  relation  to  their  subject.  ... 

(c)  College  and  university  teachers  are  citizens,  members 
of  a  learned  profession,  and  officers  of  an  educational  insti¬ 
tution.  When  they  speak  or  write  as  citizens,  they  should  be 
free  from  institutional  censorship  or  discipline,  but  their 
special  position  in  the  community  imposes  special  obliga¬ 


^  We  eliminate  only  one  sentence  from  this  statement,  having  to  do  with 
“limitations  of  academic  freedom  because  of  religious  or  other  aims  of  the 
institution,  "  as  inapplicable  to  the  University  of  Illinois. 

’  It  is  worth  noting  that  the  AAUP  has  developed  a  number  of  corollary  policy 
statements  in  the  area  of  professional  ethics,  including:  Statement  on 
Professional  Ethics  (rev.  1987).  Freedom  and  Responsibility  (1990),  State¬ 
ment  on  Plagiarism  (1990).  Statement  on  Recruitment  and  Resignation  of 
Faculty  Members  (1961),  and  On  Preventing  Conflicts  of  Interest  in  Govern¬ 
ment-Sponsored  Research  at  Universities  (1965). 


tions.  As  scholars  and  educational  officers,  they  should 
remember  that  the  public  may  judge  their  profession  and 
their  institution  by  their  utterances.  Hence  they  should  at  all 
times  be  accurate,  should  exercise  appropriate  restraint, 
should  show  respect  for  the  opinions  of  others,  and  should 
make  every  effort  to  indicate  that  they  are  not  speaking  for 
the  institution.^ 

What  is  perhaps  most  immediately  striking  about  this 
string  of  declarations  is  that  they  are  much  lengthier  and 
more  explicit  with  respect  to  the  obligations  of  academic 
freedom  than  its  privileges.®  While  tenure  is  sometimes 
misunderstood  as  a  license  privileging  any  forum  of  utter¬ 
ance,  however  irresponsible  (a  misunderstanding  that  regret¬ 
tably,  in  certain  times  and  places,  has  been  shared  by  some 
faculty  members  themselves),  the  professional  ethics  of 
academe  require  that  the  claim  of  free  speech  be  subject  to 
standards  of  professional  care  and  accuracy  in  disciplinary 
utterance. 

It  is,  of  course,  often  alleged  in  the  national  debate  over 
tenure  that  faculty  members  do  not  police  their  own  behavior 
with  the  scrupulousness  that  such  standards  require.  Like 
other  statements  about  the  tenure  system,  this  one  will 
deserve  separate  attention  later  in  our  report.  For  the  time 
being  we  would  suggest  only  that  it  will  be  useful  to  distin¬ 
guish  between  those  arguments  which  go  to  the  heart  of  the 
theory  of  tenure  and  those  which  more  properly  have  to  do 
with  the  administration  of  the  tenure  system. 

c.  Tenure  and  the  Institution 

If  tenure  is  to  be  defended  as  a  social  good,  then  the 
demonstration  that  it  is  also  good  for  the  college  or  university 
ought  to  follow  readily.  But  here  it  is  equally,  if  not  more, 
apparent  that  there  is  far  from  either  public  or  institutional 
concurrence.  Does  tenure  advance,  not  just  the  individual 
development  of  faculty  members  who  have  it,  but  institu¬ 
tional  excellence?  Or  is  tenure,  as  some  have  alleged,  either 
“excellence-neutral”  at  best  or,  at  worst,  an  actual  impedi¬ 
ment  to  the  achievement  of  high  institutional  quality? 

It  does  not  suffice  here  to  record  that  virtually  no  major 
four-year  institution  of  higher  learning,  from  the  research 
university  to  the  liberal  arts  college,  operates  in  the  absence 
of  a  tenure  system.  Something  more  than  an  appeal  to 
authority  and  the  weight  of  the  tradition  is  required  to  state 
the  case  compellingly.  In  the  section  that  follows,  we  review 
both  possibilities;  that  tenure  is  either  a  stimulus  or  an 
impediment  to  the  excellence  of  the  college  or  university  in 
which  it  is  incorporated. 

i.  Awarding  Tenure  as  a  Means  of 
Insuring  Quality 

While  the  1940  Statement  speaks  to  the  role  of  tenure  in 
terms  of  academic  freedom  in  teaching  and  research,  and 
hence  the  protection  of  academic  freedom  as  well  as  its 
correlative  responsibilities,  it  does  not  really  develop  the 
subject  of  why  “freedom  and  economic  security,  hence, 
tenure,  are  indispensable  to  the  success  of  an  institution  in 
fulfilling  its  obligations  to  its  students  and  soeiety.”  Yet 
among  the  “internal”  arguments  for  tenure  are  that  it  is,  or 
should  be,  a  process  of  selection  carried  out  in  the  interests 
of  institutional  excellence.  That  is,  tenure  is  an  instrument  of 
quality  control,  and  at  an  institution  like  the  University  of 
Illinois  its  conferral  is  far  from  automatic.  It  is  not  a  right  to 
be  secured  after  a  perfunctory  period  of  probation,  but  an 
earned  privilege.  Nor,  once  secured,  does  it  guarantee  a  job 
for  life;  it  is  not  a  sinecure.  It  is  held  under  certain  conditions 
of  performance  of  duties,  and  it  may  also  be  subject  to 
external  constraints:  for  example,  tenure,  even  once  it  has 
been  granted,  does  not  necessarily  prevail  under  conditions 
in  which  the  employing  institution  confronts  financial  exi¬ 
gency  or  program  discontinuance.’ 

The  root  meaning  of  the  term  tenure  derives,  of  course, 
from  the  Latin  tenere,  “to  hold,”  and  in  this  broad  sense  it 
refers  simply  to  any  conditions  attendant  upon  the  holding  of 
an  office  or  other  position.  Hence  the  “tenure”  of  a  United 
States  Senator  is  a  stipulated  term  of  service  (six  years),  with 
the  possibility  of  re-election.  For  this  reason,  in  higher 


^  In  a  gloss  on  the  1940  Statement,  the  Recommended  Institutional  Regula¬ 
tions  on  Academic  Freedom  and  Tenure,  the  AAU P  defines  “a  demonstrably 
bona  fide  financial  exigency  ”  as  "an  imminent  financial  crisis  which  threat¬ 
ens  the  sun’ival  of  the  institution  as  a  whole  and  which  cannot  be  alleviated 
by  less  drastic  means  "  ( Section  4lcll I ]).  It  acknowledges  also  a  somewhat 
lesser  standard  of  termination  because  of  the  “bona  fide  formal  discontinu¬ 
ance  of  a  program  or  department  of  instruction,  "  setting  out  certain  prior 
conditions  that  should  be  observed  prior  to  termination  (Section  4[dl). 
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education  the  noun  is  sometimes  prefixed  by  an  identifying 
adjective,  e.g.  indefinite  tenure,  to  distinguish  it  from  a  fixed 
term  appointment.  In  the  interests  of  brevity,  our  discussion 
employs  the  single  word  "tenure"  to  convey  this  second, 
narrower  meaning. 

At  the  heart  of  the  tenure  system  in  higher  education  is  the 
locus  of  the  burden  of  proof.  The  theory  presupposes  that 
following  a  probationary  period,  generally  not  to  exceed  six 
years,  with  a  seventh  year  representing  either  a  terminal 
appointment  or  the  initiation  of  tenure,  a  decision  is  made  on 
whether  or  not  a  faculty  member  is  continued  on  indefinite 
appointment.  Prior  to  the  award  of  tenure,  the  burden  of 
proof  is  on  the  faculty  member  to  show  why  he  or  she  should 
be  continued.  At  the  University  of  Illinois,  as  at  most  insti¬ 
tutions  ranging  from  four-year  liberal  arts  colleges  to  re¬ 
search  universities,  this  showing  requires  a  demonstrated 
record  of  quality  not  Just  in  one  area  but  three:  in  teaching, 
research,  and  service  (to  the  university,  to  the  profession, 
and,  where  related  to  the  field  of  expertise,  to  the  community 
as  well). 

That  record  is  normally  reviewed  by  peers  in  the  field. 
Tenured  colleagues  in  the  discipline  have  the  first  and 
primary  responsibility  for  reaching  a  recommendation  on  the 
scholarly  achievement  and  promise  of  the  candidate.  Evalu¬ 
ations  of  teaching  effectiveness  are  commonly  sought  through 
a  combination  of  student  evaluations  and  classroom  visits  by 
faculty  peers.  Upper-level  faculty  committees  and  adminis¬ 
trators,  after  a  review  of  the  evidence,  concur  or  disagree 
with  the  departmental  recommendation.  The  exhaustiveness 
of  the  review  is  greatest  at  the  point  of  the  “up-or-out” 
decision,  but  prevailing  practice  generally  also  dictates  a 
thorough  review,  either  by  the  department  as  a  whole  or  a 
committee  within  the  department,  midway  through  the  fac¬ 
ulty  member’s  probationary  term  of  service.  Additional 
annual  review  takes  place  as  well,  especially  since,  at  Chi¬ 
cago  and  Champaign-Urbana,  salaries  are  merit-driven  and 
determined  each  year  rather  than  conferred  automatically 
according  to  a  negotiated  preexisting  scale. 

Since  the  standards  for  the  demonstration  of  individual 
excellence  at  an  institution  of  the  stature  of  the  University  of 
Illinois  are  thus  very  high,  it  is  only  appropriate  that  once 
tenure  has  been  granted,  the  burden  of  proof  should  shift 
from  the  faculty  member  to  the  institution  to  show  cause  why 
he  or  she  should  not  be  retained.  A  positive  decision  on  the 
award  of  tenure  represents  a  considerable  institutional  com¬ 
mitment  and  a  confidence  regarding  not  only  the  present 
quality  of  the  faculty  member’s  work  but  his  or  her  promise 
and  continued  productivity.  In  the  words  of  Duke  University 
law  professor  William  Van  Alstyne: 

Tenure  is  translatable  principally  as  a  statement  of 
formal  assurance  that  thereafter  the  individual’s  pro¬ 
fessional  security  and  academic  freedom  will  not  be 
placed  in  question  without  the  observance  of  full 
academic  due  process. . .  .The  conferral  of  tenure  means 
that  the  institution,  after  utilizing  a  probationary  pe¬ 
riod  of  as  long  as  six  years  in  which  it  had  had  ample 
opportunity  to  determine  the  professional  compe¬ 
tence  and  responsibility  of  its  appointees,  has  ren¬ 
dered  a  favorable  judgment  establishing  a  rebuttable 
presumption  of  the  individual’s  professional  excel¬ 
lence.  As  the  lengthy  term  of  probationary  service  will 
have  provided  the  institution  with  sufficient  experi¬ 
ence  to  determine  whether  the  faculty  member  is 
worthy  of  a  presumption  of  fitness,  it  has  not  seemed 
unreasonable  to  shift  to  the  individual  the  benefit  of 
doubt  when  the  institution  thereafter  extends  his  ser¬ 
vice  beyond  the  period  of  probation  and,  correspond¬ 
ingly,  to  shift  to  the  institution  the  obligation  fairly  to 
show  why,  if  at  all,  that  faculty  member  should  none¬ 
theless  be  fired. 

As  Van  Alstyne  proceeds  to  show,  not  only  has  there  never 
been  “a  claim  that  tenure  insulates  any  faculty  member  from 
a  fair  accounting  of  his  professional  responsibilities  within 
the  institution  which  counts  upon  his  service”  (328),  but  even 


faculty  members  of  “unquestioned  excellence"  may  not  be 
immune  to  the  termination  of  their  services  on  the  program¬ 
matic  and  financial  grounds  stated  earlier. 

Just  as  peer  review,  in  the  classic  tenure  system,  is  re¬ 
garded  as  intrinsic  in  the  judgment  of  a  candidate  for  tenure, 
so  is  it  regarded  in  the  case  of  the  termination  of  tenured 
faculty  members  for  cause.  That  is,  such  termination  requires 
a  showing  of  “just  cause”  following  a  hearing  before  a  body 
of  professional  peers. 

Faculty  quality  is  at  the  heart  of  a  university’s  educational 
life.  In  an  era  in  which  it  has  become  more  accurate  to  refer 
to  institutions  like  the  University  of  Illinois  as  “state-as¬ 
sisted”  rather  than  “state-supported,”  a  substantial  part  of 
institutional  momentum  and  reputation  derives  from  the 
extent  to  which  faculty  members  bring  both  favorable  pub¬ 
licity  and  (depending  on  their  disciplines)  supplementary 
income  to  the  university.  Furthermore,  when  it  functions  at 
its  maximum  potential,  tenure  frees  a  faculty  member  for 
long-term  research,  for  considered  reflection  on  the  nature  of 
curriculum  and  the  quality  of  his  or  her  own  instruction,  and 
for  service  to  the  University  and  the  public  which  cannot  be 
arbitrarily  interrupted  through  termination. 

It  remains  here  to  be  considered  whether  the  University  of 
Illinois  would  be  a  better  place  for  teaching  and  learning  if  it 
did  not  adhere  to  a  tenure  system.  The  answer  will  inevitably 
in  some  degree  be  speculative.  But  the  question  is  still  worth 
asking. 

It  is,  for  example,  often  argued  that  in  today’s  “buyer’s 
market,”  it  would  be  possible  for  the  University  to  attract 
bright  young  scholars  without  the  existence  of  a  tenure 
system.  We  are  aware  of  no  systematic  and  wide-ranging 
study  of  entrants  to  the  teaching  profession  that  would  cast 
light  on  the  attractiveness  of  college  or  university  employ¬ 
ment  in  the  absence  of  tenure.  There  is  no  doubt,  unfortu¬ 
nately,  that  the  shortage  of  jobs  in  academe,  or  at  least  many 
disciplines  within  it,  make  it  possible  right  now  to  secure 
highly-qualified  and  eager  young  faculty  on  non-tenure 
track  appointments,  even  when  it  is  made  clear  that  those 
appointments  cannot  possibly  be  converted  to  tenure-track 
lines.  Here  it  can  indeed  be  argued  that  the  presence  of 
tenured  faculty  may  itself  operate  as  a  source  of  dissatisfac¬ 
tion  and  alienation  among  those  who  are  not  on  a  tenure¬ 
bearing  line.  Why  not  level  the  playing  field,  therefore,  and 
either  abolish  tenure  altogether  or  allow  it  to  wither  away  as 
older,  tenured  faculty  members  retire? 

There  is  considerable,  albeit  anecdotal,  evidence,  how¬ 
ever,  that  the  presence  of  a  tenure  system  is  necessary  to 
compete  for  the  best  young  faculty.  Any  college  or  university 
doing  away  with  tenure,  under  present  conditions  at  least,  is 
undeniably  placing  itself  at  a  competitive  disadvantage  with 
other  institutions.  We  all  know  from  conversations  with 
incoming  junior  faculty  that  conditions  for  the  award  of 
tenure,  and  the  length  of  time  necessary  to  qualify  it,  are 
lively  concerns  at  the  time  they  are  interviewed.  Many  now 
laboring  in  non-tenure  track  positions  are  sustained  by  the 
hope  of  eventually  securing  a  position  with  some  prospect  of 
permanence.  In  long-range  terms,  there  is  no  evidence  that 
the  abolition  of  tenure  at  the  University  of  Illinois  would 
really  improve  the  morale  of  faculty  members  at  any  rank  or 
in  any  kind  of  appointment,  including  appointments  not 
leading  to  tenure. 

Since  some  form  of  job  protection  exists  in  many  other 
walks  of  life,  another  way  to  ask  the  question  is  to  ponder 
what  sort  of  provisions  for  job  security  would  replace  tenure 
if  tenure  itself  were  to  be  abolished.  We  will  return  to  this 
point  in  the  section  below  (III. b)  in  which  we  cite  alternatives 
to  tenure.  Here  we  will  anticipate  only  to  the  extent  of 
hypothesizing  two  alternatives  to  tenure:  (a)  a  virtually 
automatic  guarantee  of  job  security  after  a  brief  probationary 
period,  along  the  lines  of  some  civil  service  model,  and  (b) 
a  system  of  indefinitely  protracted  insecurity,  with  perpetual 
reviews  and  reappointments. 

Would  the  first  of  these  alternatives  be  an  incentive  to 
improved  faculty  performance?  Would  the  second  assure 
initiative  and  boldness?  that  is.  Would  faculty  members 
living  in  perpetual  fear  that  their  very  livelihood  was  at  stake 


be  more  effective  teachers,  more  thoughtful  sch^'hir  i'-r 
more  dedicated  citizens  of  their  institution  in  th.-  a''  lu;- 
a  tenure  system?  The  numerous  recordci'  i.i;  •  in  ;i 
tutions  at  which  academic  freedom  has '  n  a,,.!,  i  and 

where  the  curriculum  as  well  as  the  ..j  dual 

faculty  members  can  be  redefined  .:imi  or 

governing  board  fiat,  do  not  suggest  uiul  the  quality  of 

teaching  and  learning  is  affected  for  the  better. 

ii.  Can  Tenure  Conflict  with  the 
Goal  of  Institutional  Quality? 

An  objection  to  the  foregoing  arguments  might  be  formu¬ 
lated  along  the  following  lines. 

First  of  all,  it  is  asserted,  only  the  most  Neanderthal  of  the 
University’s  critics  would  question  the  importance  of  aca¬ 
demic  freedom.  Much  of  the  preceding  argument,  it  might  be 
said,  depends  on  the  truly  special  ca.se,  the  draconian  excep¬ 
tion  —  the  dysfunctional  institution  run  like  a  presidential 
satrapy,  the  sectarian  institution  exacting  a  high  measure  of 
doctrinal  conformity,  or  perhaps  some  almost  unimaginable 
Hobbesian  academic  jungle  in  which  all  faculty  contracts, 
like  the  lives  of  those  who  hold  them,  are  nasty,  brutish,  and 
short.  Thus  the  argument  is  not  really  relevant  to  the  more 
workaday  situation  in  which  the  possession  of  tenure  fails  to 
guarantee  continued  quality  of  performance. 

Second,  the  possibility  of  non-performance  (the  argument 
might  go)  is  implicit  in  the  very  way  tenure  is  awarded.  That 
is,  the  mere  fact  that  following  an  exhaustive  probationary 
period  the  faculty  member  is  faced  with  such  a  dramatic 
moment  at  which  his  or  her  entire  future  career  is  decided  has 
the  effect  of  inviting  post-tenure  somnolence,  a  relaxation  of 
the  very  will  even  to  continue  to  meet  the  high  standards  that 
has  led  the  person  to  secure  tenure  in  the  first  place." 

Regrettably,  the  publicity  given  to  the  occasional  faculty 
member  who  proclaims,  “Now  that  I’ve  got  tenure,  I  can  do 
anything  I  like,”  does  little  to  enhance  the  public  approbation 
of  tenure.  Nor,  though  it  is  a  necessary  aspect  of  the 
counterargument,  will  it  necessarily  satisfy  the  critics  to  say 
that  the  process  by  which  one  secures  tenure  is  so  demanding 
as  a  process  of  professional  socialization  that  it  inculcates 
those  salutary  habits  of  mind  and  work  that  will  persist  long 
past  the  award  of  tenure.  As  we  know  all  too  well,  the 
academic  profession  has  always  had  its  share  of  instances  in 
which  tenure,  regarded  as  a  form  of  job  security,  seems  to  be 
interpreted  as  freedom  from  accountability.  That  such  in¬ 
stances  are  rare  —  and  certainly  we  have  found  no  evidence 
that  they  are  frequent  at  the  University  of  Illinois  —  does  not 
mean  that  they  have  not  existed.  That  they  are,  however, 
caused  by  tenure  as  a  system,  rather  than  a  lapse  of  judgment 
in  the  awarding  of  tenure,  or  the  failure  to  monitor  colleagual 
performance  adequately  after  its  award  or  to  offer  incentives 
for  performance  improvement,  is  far  from  demonstrated. 

While  public  perceptions  of  unproductive  faculty  focus 
on  those  who  are  regarded  as  dull  teachers  or  teachers 
uninterested  in  or  neglectful  of  undergraduate  education,  a 
more  sophisticated  version  of  the  foregoing  argument  has 
been  offered  by  some  within  academe  with  respect  to  the 
award  of  tenure  in  certain  highly  competitive  fields,  particu¬ 
larly  the  sciences,  in  which  an  early  record  of  research 
productivity  may  be  followed  by  a  loss  of  competitive 
“edge,”  either  because  of  a  slackening  of  the  person’s  own 
interests  and  energy  or  because  of  external  funding  patterns 
that  may  favor  the  junior  researcher  just  getting  started  on  a 
major  project.  How,  it  is  asked,  can  tenure  possibly  be 
considered  conducive  to  quality  control  when  it  entrenches 
less  productive  senior  faculty  at  the  cost,  at  least  in  tight 
economic  times,  of  a  sufficient  number  of  available  tenured 
slots  for  their  “more  promising”  juniors? 

Inherent  in  this  argument  is  the  premise  that  once  they 
receive  tenure,  faculty  members  do  only  one  thing  —  in  this 
case,  original  research  —  and  that  they  can  offer  nothing  else 
to  the  university  in  the  other  areas  of  teaching  or  service 
which  presumably  figured  in  their  tenure  and  any  subsequent 
promotion.'^  Also,  though  less  obviously,  implied  is  the 
assumption  that  any  such  slackening  of  productivity  is  per¬ 
manent  rather  than  seasonal,  irreversible  in  its  effects,  and 


William  Van  Alstvne.  "Tenure:  A  Summary.  Explanation,  and  'Defense.  "  "  We  return  to  this  question  in  Section  III. a  in  discussing  the  charge  that  ”  The  fact  that  such  persons  may  become  efjeetts.  . 

AAUP  Bulletin.  57(19711.  328-29.  tenure  creates  a  class  of  "deadwood"  faculty.  of  course,  one  reason  for  caution  in  assuming  th,. 

career  may  enjoy  no  second  life  elsewhere  in  the  itn- 
the  proliferation  of  administrative  positions  on  stm:.  ■ 
hardly  a  satisfactory  response  to  the  criticism.  Such  m.  - 
only  hy  a  very  small  number  of  the  total  facidt\ 
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that  it  is  hopeless  to  expect  that  a  new  research  program 
mi'tht  once  again  reignite  a  career.  Finally,  in  its  most 

■  :  -11 lorm.  the  argument  might  well  be  read  to  imply  that 

.  ii  .  -I II. .lid  he  held  hostage  to  those  same  external  funding 
iiai  ire  .emselves  subject  to  a  host  of  unpredictable 
political,  not  just  scientific,  constraints.  One  might  even 
reasonably  ask  whether,  seeing  a  flock  of  demoralized  se¬ 
niors  being  let  go,  a  probationary  faculty  member  would  feel 
encouraged  to  remain  in  a  career  that  might  bring  him  or  her 
to  the  same  pass  fifteen  or  twenty  years  down  the  road. 

The  short  answer  to  the  question  raised  in  the  subtitle  of 
this  section  is,  “Bad  tenure  decisions  can  indeed  work  against 
institutional  excellence.”  In  our  view,  the  demonstrated  (but, 
agreed,  not  inevitable)  connection  between  tenure  and  excel¬ 
lence  must  be  informed  by  the  realization  that  tenure  is  a 
beginning,  notan  end;  an  obligation,  not  an  attainment  which 
relieves  one  of  further  responsibilities  to  the  institution.  It  is, 
in  one  sense,  a  bargain  struck  jointly  by  the  institution  and  the 
faculty  member,  a  common  commitment  of  mutual  support, 
in  which  the  faculty  member,  besides  acknowledging  his  or 
her  duties  to  the  larger  profession  of  which  he  or  she  is  a  part, 
willingly  places  his  strengths  also  in  the  service  —  not  the 
servitude  —  of  the  institutional  mission  in  which  he  or  she  is 
a  citizen  —  an  “officer,”  as  a  later  section  of  this  report  puts 
it.'3 

iii.  Does  Tenure  Encourage  a  Class 
System? 

In  the  .section  that  follows,  we  differentiate  two  issues. 
The  first  has  to  do  with  a  relationship  which  has  long  been  the 
object  of  attention  among  both  defenders  and  critics  of 
tenure.  The  second  issue  is  one  that  has  become  highlighted 
in  more  recent  attacks  on  the  tenure  system,  especially  from 
some  faculty  members  themselves,  and  is  indeed  part  of  a 
larger  social  trend,  evident  in  the  industrial  and  corporate 
worlds,  toward  the  increasing  employment  of  temporary  or 
part-time  persons  who  at  an  earlier  period  of  our  history 
might  have  had  a  reasonable  expectation  of  security  in  their 
positions. 

1.  The  relationship  between  tenured 
and  probationary  (tenure-track) 
faculty 

Critics  of  the  tenure  system  often  allege  that  the  effect  of 
distinguishing  between  those  faculty  members  who  are  pro¬ 
bationary  and  those  who  are  tenured  leaves  the  first  group 
effectively  without  protection.  If  academic  freedom  is,  after 
all,  a  desirable  precondition  of  faculty  work,  why  does  tenure 
grant  it  only  to  a  particular  class?  And  does  not  the  very 
perpetuation  of  such  a  two-class  system  undercut  the  goal  of 
institutional  excellence? 

For  the  purposes  of  the  discussion  on  this  single  point,  the 
burden  of  proof,  two  points  (not,  however,  the  only  ones 
relevant  to  this  particular  complaint)  need  to  be  made.  First, 
a  non-tenured  faculty  member  is  entitled  to  the  same  degree 
of  protection  enjoyed  by  tenured  faculty  when  any  action  is 
taken  to  terminate  him  or  her  during  the  course  of  a  term 
appointment:  this  is,  for  all  practical  purposes,  a  “dismissal” 
subject  to  the  same  burden  of  proof  as  action  taken  against  a 
tenured  faculty  member.''*  But  as  Van  Alstyne  acknowledges 
(p.  332),  this  argument  is  not  enough.  Is  it  not  possible  that 
“the  anxiety  of  prospective  non-renewal  may  be  .seen  to  chill 
in  the  appointee’s  academic  freedom  in  a  manner  unequaled 
for  those  members  of  the  faculty  with  tenure”? 

Here,  it  is  not  quite  true  —  or  should  not  be  the  case  —  that 
a  probationary  faculty  member  is  without  institutional  re¬ 
course.  Suppose  that  a  non-tenured  faculty  member,  secure 
from  in-term  dismissal,  is  nonetheless  facing  a  negative 
promotion  and  tenure  decision.  To  deny  the  institution  any 
opportunity  to  make  a  judgment  of  that  faculty  member  on 
the  merits  is  effectively  to  eviscerate  the  whole  argument  for 
the  probationary  period  as  a  time  in  which  colleagues  may 
reach  a  rea.soned  judgment  of  the  quality  of  an  untenured 
colleague. 

But  suppose  the  probationary  faculty  member  alleges  that 
he  or  she  has  been  discriminated  against,  or  that  his  or  her 
academic  freedom  has  been  violated  in  any  way,  or  that  the 
decision  has  not  been  based  on  adequate  consideration  of  his 


I J.  I  ■  if/i  .  e  to  the  academic  generation  just 

.  tirci’  .  unng  the  brief  "sellers '  market "  of 

itb  too  early  and  too  generously 
r,e,  asily  move  to  another  institution, 

mr-  ita  to  support  the  sweep  with  which 

med.  we  have  no  doubt  of  its  validity  in 
j  the  likelihood  that  the  faculty  member’s  sense  of 
..  a  particular  institution  may  have  been  especially  attenuated 
hicieby.  As  an  indictment  of  tenure  per  se,  or  as  a  mass  indictment  of  a 
I  unspecified)  number  of  faculty  members  during  that  period,  the  argument 
seems  to  us  without  merit;  to  the  extent  that  it  can  be  supported,  it  represents 
an  issue  of  tenure  management  rather  than  one  that  penetrates  to  the  core  of 
the  tenure  theory. 
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or  her  full  record.  University  of  Illinois  policy,  consistent 
with  institutional  norms  elsewhere,  allows  intramural  appeal 
in  such  a  case.  The  burden  of  proof  rests  upon  the  individual 
contesting  a  notice  of  nonrenewal  to  establish  at  least  a primci 
facie  case  either  that  reasons  violative  of  academic  freedom 
contributed  to  the  proposed  decision  or  that  adequate  consid¬ 
eration  was  not  given  to  the  merits  of  his  or  her  reappoint¬ 
ment.'" 

The  development  of  such  policy  represents  a  continuing 
attempt  to  accommodate  and  rationalize  the  inevitable  ten¬ 
sion  between  the  right  of  colleagues  to  render  a  qualitative 
judgment  on  a  candidate  for  tenure  and  the  right  of  the 
probationary  faculty  member  to  an  expectation  of  fairness, 
both  in  the  procedure  by  which  the  tenure  decision  is  reached 
and  in  the  substance  of  that  decision.  Thus  it  ought  to  be 
stressed  that  process  is  “due”  the  probationary  faculty  mem¬ 
ber;  but,  given  his  or  her  probationary  status,  the  process  due 
is  not  identical  with  the  process  due  to  dismiss  a  tenured 
professor  of  long  service  who  has  earned  a  presumption  of 
continuing  competence. 

It  is,  of  course,  quite  possible  to  argue  that  tenure  creates 
an  essentially  unequal  footing  between  those  who  have  it  and 
those  who  do  not,  and  that  the  system  does  not  address  the 
question  of  faculty  orthodoxy  (that  is,  a  dominant  mode  of 
inquiry  within  a  department,  to  which  a  probationary  faculty 
member  may  feel  he  or  she  has  fallen  victim)  with  anything 
like  the  stringency  with  which  it  erects  a  bulwark  of  resis¬ 
tance  to  outside  intrusions  on  academic  freedom.  The  ques¬ 
tion  then  becomes  one  of  what  alternative  systems  can  be 
devised  to  insure  both  fairness  and  quality,  whether  indeed 
there  is  any  other  middle  ground  between  the  extension  of  the 
appropriate  due  process  protections  to  all  faculty  and  the 
removal  of  those  protections  from  those  who  presently  have 
them.  Once  again,  it  becomes  difficult  to  conclude  with  any 
confidence  that  the  elimination  of  tenure  would  necessarily 
resolve  the  problem  of  internal  unfairness.'*’ 

Here  we  must  acknowledge  one  potential  cost  of  the 
stringency  of  the  tenure  code  at  an  institution  like  the  Univer¬ 
sity  of  Illinois.  Whereas  the  tenured  faculty  member  may 
indeed  feel  “freed”  by  the  nature  of  a  guarantee  of  continuing 
appointment  to  embark  on  riskier  or  less  immediately  re- 
wardable  long-range  work,  the  nature  of  the  probationary 
period  is  such  that  it  often  does  not  seem  to  accord  this  same 
professional  freedom  to  the  non-tenured.  That  is,  the  system 
may  operate  in  such  a  way  as  actively  to  discourage  the  kind 
of  work  that  may  bear  fruition  only  at  a  much  later  date. 
Many  would  allege  that,  as  administered,  the  present  system 
puts  a  premium  on  the  “quick  fix,”  the  easily-completed 
short  article  or  monograph.’’  They  cite  numerous  and  all  too 
believable  anecdotes  in  which  the  probationary  faculty  mem¬ 
ber  asks  a  department  head,  “How  many  articles  will  it  take 
to  get  me  tenure?” 

We  will  revisit  another  aspect  of  this  issue  when  we 
discuss  the  length  of  the  probationary  period  later  in  this 
report.  Certainly  mere  quantification  of  productivity  is  not 
synonymous  with  a  considered  judgment  of  quality,  which 
requires  not  only  a  review  of  the  documentable  record  at  the 
time  of  a  tenure  decision  but  a  projection  of  the  candidate’s 
promise  and  future  performance.  To  the  extent  that  proba¬ 
tionary  faculty  members  receive  merely  mechanical  advice, 
they  receive  bad  advice. 

We  are  at  a  loss,  however,  to  support  the  view  that  such  a 
solution  as  lengthening  the  probationary  period  would  solve 
this  particular  problem.  It  seems  to  us  at  least  arguably 
possible  that  it  would  merely  “up  the  ante”  proportionate  to 
the  extension  of  the  probation.  That  is,  the  longer  the  uncer¬ 
tainty  (or,  to  put  it  positively,  the  greater  the  generosity  with 
which  second  or  third  chances  would  be  offered),  the  greater 
the  presumption  that  truly  major  work  would  be  completed 
prior  to  the  award  of  tenure. 

Finally,  although  tenured  faculty  themselves  may  not 
always  be  sufficiently  mindful  of  the  fact,  it  really  they  who 
are  responsible  for  the  protection  of  the  probationary  faculty 
member.  To  their  own  freedom  to  speak  in  an  appropriate 
professional  manner  must  be  conjoined  the  obligation  to 
make  sure  others  have  access  to  the  same  arena  of  academic 
freedom,  and  enjoy  the  same  ability  to  join  a  debate  without 


'■*  Thus  the  1958  Statement  on  Procedural  Standards  in  Faculty  Dismissal 
Proceedings  begins  its  procedural  recommendations  with  these  words; 
"  When  reasons  arise  to  question  the  fitness  of  a  college  or  university  faculty 
member  who  has  tenure  or  whose  term  appointment  has  not  expired...” 
(emphasis  added). 

We  paraphrase  here  Van  Alstyne's  terminology,  p.  332. 

Martin  Bronfenbrenner,  responding  to  the  "two  class  "  argument,  proposes 
that  "the  embittered  should  recall  that  the  'up-or-out  'feature  of  many  tenure 
systems  was  appended  to  eliminate  the  problems  of  equally-embittered 
'tenureldl  assistant  professors'  who  remained  second-class  citizens  while 
clogging  promotion  channels"  ("Toward  Compromise  on  Tenure,  "  Atlantic 
Economic  Journal.  V.  i  (March  19771,  23).  He  himself,  though,  proposes 
decoupling  tenure  from  rank  and  permitting  it  to  he  granted  without  promo¬ 
tion.  a  reversion  to  the  earlier  policy  he  mentions. 


fear  of  reprisals.  To  say,  of  course,  that  tenured  faculty 
members  have  this  obligation  is  far  from  saying  that  they 
have  always  willingly  shouldered  it.  Where  a  probationary 
faculty  member  falls,  or  feels  he  or  she  has  fallen,  victim  to 
a  dominant  departmental  orthodoxy,  there  must  exist  an 
avenue  of  recourse  beyond  the  department  where  his  or  her 
allegation  can  be  tested. 

2.  The  increase  in  non-tenure-track 
appointments 

A  bad  job  market,  coupled  (at  many  institutions)  with  a 
tendency  to  convert  tenured  into  non-tenure-track  lines  at  the 
time  a  senior  faculty  member  has  retired,  has  led  to  skepti¬ 
cism  among  some  probationary  faculty  about  tenure  in 
principle,  especially  when  they  perceive  a  situation  in  which 
tenured  professors  do  not  seem  to  be  subject  to  the  same 
continuing  scrutiny  as  they  are.'*  Younger  faculty,  and  not  a 
few  of  their  seniors,  believe  that  the  glut  of  new  Ph.D.’s  in 
some  fields  has  led  to  a  ratcheting-up  of  standards  to  a  level 
at  which  tenure  seems  ever  more  difficult  to  achieve.  And  yet 
even  to  obtain  a  tenure-track  appointment  places  the  proba¬ 
tionary  faculty  member  arguably  at  least  one  step  above 
those  who  are  unable  to  secure  more  than  one-year  contracts 
and  who  become  a  kind  of  nomad  class.  It  is  not  surprising, 
however,  that  some  probationary,  tenure-track  faculty  may 
feel  they  have  more  in  common  with  the  nomads  —  whose 
ranks,  after  all,  they  may  be  compelled  to  join  —  than  with 
the  tenured  faculty. 

Before  proceeding  further,  however,  we  need  to  make  it 
clear  that  not  all  persons  on  non-tenure-track  appointments 
belong  to  the  category  of  “nomad.”  Some  may  have  other 
careers  and  hold  adjunct  appointments  simply  because  they 
enjoy  the  opportunity  to  do  some  teaching  in  their  own  field 
of  interest  and  employment.  Others  are  clinical  faculty  who 
assume  some  degree  of  reemployability  (that  is,  a  renewal  of 
contract)  contingent  on  their  ability  to  generate  income.  Still 
others  may  have  been  appointed  to  work  for  the  duration  of 
a  research  project  and  are  supported  by  funds  derived  from 
the  grant  brought  in  by  a  tenured  or  tenure-track  faculty 
member.  And  still  others  may  hold  the  title  of  lecturer,  or 
even  (as  is  occasionally  the  case  at  the  University  of  Illinois) 
“academic  professional”  status  and  yet  carry  out  some  fac¬ 
ulty  functions,  such  as  oversight  of  teaching  in  multi-section 
required  lower-division  courses.  Many  persons  in  this  last 
class  acquire,  over  time,  a  reasonable  expectation  of  contract 
renewal  ad  infinitum. 

All  of  these  classes  of  non-tenure-track  faculty  deserve 
our  attention.  As  our  fourth  recommendation  below  will 
make  clear,  all  of  them  require  further  study,  and  our  remarks 
here  should  be  viewed  as  tentative  and  provisional  until  that 
study  is  undertaken. 

In  our  view,  the  tenured  faculty  in  particular  have  a  strong, 
and  yet  often  inadequately  exercised,  obligation  to  pose  the 
question  of  why  the  growth  —  for  growth  it  is  - —  of  such 
appointments  has  been  tolerated,  and  to  ask  at  what  point  that 
growth  may  start  to  threaten  institutional  quality.  By  this  we 
emphatically  do  not  mean  that  persons  in  non-tenure-track 
positions  lack  quality;  many  of  them  provide  skills  of  very 
high  quality  indeed.  What  we  mean  is  that  the  growth  of  a 
corps  of  such  persons  may  represent  an  institutional  failure 
to  think  through  the  implications  of  allowing  a  significant 
number  of  non-tenure-track  faculty  to  deliver  basic  instruc¬ 
tion.  In  other  words,  where  “nomads”  are  teaching  required 
courses,  or  where  the  educational  responsibility  for  “Lan¬ 
guage  101”  is  vested  in  a  person  with  no  claim  to  perma¬ 
nence,  however  great  his  or  her  longevity,  what  signal  are  we 
.sending  to  the  outside  world  about  the  importance  we  place 
on  that  instruction?'^ 

It  will  not  suffice  to  say  what  is  surely  true:  that  the 
recourse  to  such  appointments  reflects  a  declining  level  of 
public  support  for  higher  education,  and  that  even  drastic 
increases  in  faculty  teaching  assignments  would  not  finally 
pick  up  the  “slack”  necessitated  by  continuing  high  enroll¬ 
ments.  The  ethical  problem  the  existence  of  many  such 
appointments  poses  to  the  tenured  faculty  is  the  temptation 
to  perceive  them  as  a  sort  of  “safety  valve”  for  the  tenure 
system.  The  oversight  and  support  of  the  tenured  faculty  for 
adequate  working  conditions  and  some  reasonable  guarantee 


Thus  John  R.  Silber  charges,  in  his  customarily  vivid  language,  that  "the 
seven-year  rule  too  often  rewards  the  fast  and  flashy  scholar  rather  than  the 
scholar  whose  power  develops  at  a  slower  pace  hut  more  profoundly;  It  thus 
encourages  frantic  productivity  offashionable  trivia,  and  this  in  turn  pollutes 
the  marketplace  of  ideas  and  lends  a  specious  dignity  to  husywork  "  I "  Tenure 
in  Context, "  in  Bardwell  L.  Smith  and  A.ssociates,  The  Tenure  Debate  (San 
Francisco;  Jossey-Bass.  Inc.,  1973 j,  p.  49). 

"  Courtney  Leatherman.  "More  Faculty  Members  Question  the  Value  of 
Tenure,  ”  The  Chronicle  of  Higher  Education  (October  25,  1996),  pp.  AI2- 
13. 

We  do  not  here  take  up  the  question  of  teaching  assistants,  whose  role  is  by 
definition  temporary  an  aspect  of  their  professional  training.  Of  course,  the 
obligation  of  senior faculty  to  supervise  the  work  of  such  assistants  is  no  less 
great,  and  perhaps  (given  their  student  status)  even  more  so.  Nor  are 
teaching  assistants  any  less  in  need  of  protection  for  their  academic  freedom 
than  is  any  other  group  of  teachers  in  the  university. 


of  employment  stability  is  essential  for  the  well-being  of 
those  who  hold  non-tenure-track  appointments.  If  such  per¬ 
sons  are  regarded  as  merely  a  convenience  enabling  the 
“regular"  faculty  to  proceed  about  their  work  of  teaching, 
research,  and  service,  then  we  have  already  implicitly  sacri¬ 
ficed  a  significant  portion  of  the  moral  argument  for  the 
tenure  system. 

The  withholding  of  tenure  from  many  such  appointments 
is  often  argued  on  two  grounds.  First,  it  is  suggested,  what 
arguments  for  academic  freedom  exist  where  the  duties  of  a 
non-tenure-track  faculty  member  are  essentially  confined, 
for  example,  to  basic  instruction  in  Chemistry  or  French? 
What  possible  issues  of  academic  freedom  can  be  raised  with 
respect  to  the  inculcation  of  formulae,  which  are  obviously 
matters  of  fact,  or  the  mysteries  of  the  irregular  verb? 

This  argument  proceeds,  of  course,  from  a  basic  misun¬ 
derstanding  of  the  nature  of  academic  freedom:  that  it  has 
only  to  do  with  the  freedom  of  the  teacher  to  introduce 
controversial  subject  matter  in  the  classroom.  But  in  fact,  as 
we  will  argue  particularly  with  respect  to  the  question  of 
“constitutional”  protections  (Section  Ilia  below),  more  than 
that  is  encompassed  by  the  term.  If  freedom  of  expression 
extends  to  the  larger  academic  environment  and  to  issues  of 
institutional  policy,  then  it  is  difficult  to  see  how  any  of  the 
non-tenure-track  faculty  we  have  mentioned  —  whether  they 
teach  or  do  other  kinds  of  work  —  are  somehow  exempt  from 
the  umbrella  of  protections  enjoyed  by  the  tenured  faculty. 
The  argument  need  not  be  confined  to  those  engaged  in 
elementary  instruction.  A  clinical  faculty  member  making 
hospital  rounds  may  be  highly  vulnerable  where  disagree¬ 
ments  over  diagnosis  or  medication  are  involved.  This  does 
not  argue  automatically  for  the  extension  of  tenure  to  all  such 
appointments;  it  does,  however,  call  both  for  tenured  faculty 
oversight  and  some  reasonable  expectation  of  reappointment 
conditional  on  performance.  At  the  very  least,  multi-year 
appointments  in  such  cases  may  be  justified  on  a  carefully- 
controlled  and  defined  basis  without,  we  think,  necessitating 
the  fear  that  any  such  appointment  is  ipso  facto  a  threat  to  the 
larger  tenure  system. 

A  second  argument  sometimes  given  against  the  proffer¬ 
ing  of  tenure  in  such  cases  is  premised  on  what  might  be 
called  the  “indivisibility”  of  tenure:  that  is,  that  tenure  is 
requisite  only  when  what  is  at  stake  is  the  performance  of  the 
interrelated  duties  of  teaching,  research,  and  service,  and 
evaluation  on  that  tripartite  basis.  Why,  is  it  asked,  should 
certain  individuals  be  granted  tenure  who  have  not  fulfilled 
either  the  second  or  third  (or  both)  of  these  functions  at  the 
University  of  Illinois?  After  all.  University  policy  effec¬ 
tively  denies  promotion  and  tenure  to  those  tenure-track 
faculty  who  have  not  published;  on  what  basis  could  tenure 
then  be  offered  to  other  categories  of  faculty  for  whom 
publication  is  not  only  not  expected  but  may  not,  in  practical 
terms,  even  be  an  option? 

This  argument,  to  the  degree  that  it  acknowledges  the 
potential  for  inequity  in  an  extension  of  tenure  to  some  such 
persons,  has  a  color  of  rationality  about  it.  On  the  other  hand, 
it  overlooks  the  fact  that  indeed  some  non-tenure  track 
faculty  do  carry  out  the  multiple  duties  associated  with 
faculty  roles  and  responsibilities.  They  may  (indeed,  in¬ 
creasingly  do  )  hold  doctoral  degrees;  they  teach,  they  may 
sit  on  curricular  committees,  they  may  (against  great  odds  in 
terms  of  time  and  expense  of  spirit)  manage  to  carry  out  some 
kind  of  scholarly  program.  If,  in  fact,  there  is  no  need  for  their 
services  on  a  permanent  basis,  owing  to  a  sufficient  number 
of  faculty  in  their  field  in  the  tenured  and  tenure-track  ranks 
(though  they  may  meet  one  or  more  departmental  needs  on 
an  interim  basis),  then  at  least  some  enhanced  measure  of 
security  — through  such  options  as  a  multi-year  contract  , 
appropriate  salary  and/or  a  “Visiting”  rank  appropriate  to 
their  experience  — may  be  called  for.  Fairness,  it  must  be 
added,  would  also  call  for  a  clear  understanding  of  the  limits 
of  the  appointment;  that  is,  justice  is  not  done  to  the  indi¬ 
vidual  by  an  indefinite  perpetuation  of  one-year  contracts. 

If  tenure,  in  short,  is  really  as  important  as  we  think  it  is  in 
University  life,  then  a  thoughtful  examination  of  these  issues 
beyond  the  confines  of  this  report  needs  to  be  taken  up  by  the 


University  of  Illinois  faculty  as  a  whole.  Just  as  much  as 
probationary  faculty  members,  non-tenure-track  faculty 
members  are  entitled  to  the  protections  of  academic  freedom, 
for  which  tenured  faculty  are.  or  should  be,  the  first  line  of 
defense.  A  willingness  to  tolerate  the  growth  of  the  class  of 
non-tenure-track  faculty,  without  ever  asking  ourselves 
squarely  why  we  do  so  if  tenure  is  important  to  us,  would 
truly  confirm  that  an  unexamined  academic  life,  whether  or 
not  it  is  worth  living,  is  surely  not  worthy  of  defense. 
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This  description  suggests  something  I 
of  unchecked  faculty  power.  It  wouf 
that  all  decisions  in  a  university  Ho'.'. 
to  declare  that  they  flow  from  the  t^ 
that  the  medieval  idea  of  the  guild 
the  faculty  as  a  corporate  body  setting  its  own  standards  in 
tho.se  areas,  such  as  curriculum  and  the  selection  of  col¬ 
leagues  subject  to  a  common  standard  of  disciplinary  compe¬ 
tence,  for  which  it  has  primary  responsibility. 
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d.  The  Faculty  Member  as  an 
“Officer”  of  the  Institution 

In  a  passage  we  have  already  quoted  from  the  1940 
Statement,  we  are  told  that  “college  and  university  teachers 
are  citizens,  members  of  a  learned  profession,  and  officers  of 
an  educational  institution.”  What  precisely  does  this  last 
term  mean,  and  how  might  it  offer  some  guidance  in  ongoing 
debates  over  the  role  of  tenure? 

A  first  step  toward  answering  this  question  is  to  restate 
what  the  roles  and  responsibilities  of  faculty  members  actu¬ 
ally  are.  As  citizens,  they  enjoy  the  same  constitutional  rights 
as  any  other  group  in  American  society.  Our  focus  here, 
however,  is  on  their  professional  obligations.  Faculty  mem¬ 
bers  are  “members  of  a  learned  profession”  in  the  sense  that 
they  have  duties  and  obligations  that  transcend  the  bound¬ 
aries  of  their  own  campus  to  peers  in  a  particular  discipline, 
wherever  they  may  be  located.  As  “officers”  of  a  particular 
educational  institution,  they  have  traditionally  been  ex¬ 
pected  to  engage  in  a  triad  of  duties:  as  teachers  concerned 
with  the  learning  experience  of  their  students,  as  researchers 
whose  work  will  (or  should)  bring  distinction  to  their  insti¬ 
tution,  and  as  participants  in  the  actual  governance  of  the 
institution.-®  In  this  last  role,  the  faculty  must  have  the 
freedom  to  speak  out  on  institutional  policy  and  must  have  a 
role  in  selecting  those  whose  primary  task  is  to  administer  the 
affairs  of  the  college  or  university  in  which  they  teach. 

The  term  “officer”  has  a  very  different  connotation  from 
the  term  “employee.”  It  is  sometimes  difficult  for  those 
outside  the  academic  world  to  understand  that  a  research 
university  is  not  run  on  the  same  principles  as  those  that 
govern  a  corporation.  Faculty  members  are  professionals  in 
somewhat  the  same  sense  as  doctors  and  lawyers:  that  is,  they 
have  undergone  a  rigorous  course  of  training  in  a  particular 
discipline.  What  distinguishes  them  from  doctors  and  law¬ 
yers,  aside  from  that  relatively  small  group  of  faculty  whose 
particular  skills  and  interests  make  it  possible  for  them  to 
practice  their  profession  (or  some  aspect  of  it)  as  entrepre¬ 
neurs,  is  that  they  are  relatively  dependent  on  the  institu¬ 
tional  context  to  carry  out  their  work.  A  professor  of  civil 
engineering  can  presumably  enter  private  practice;  the  op¬ 
tions  for  a  professor  of  history  are  much  more  limited.  For 
most  faculty,  in  any  case,  the  carrying  out  of  their  teaching 
and  research  missions  is  possible  only  within  the  structure  of 
a  college  or  university.^'  In  matters  pertaining  to  their  own 
discipline,  they  are  the  best  situated  to  make  decisions 
affecting  instruction,  curriculum,  and  research  in  that  disci¬ 
pline. 

The  particular  nature  of  an  institution  of  higher  education 
makes  it  neither  practical  nor  desirable  to  see  it  as  an  arena 
in  which  all  decisions  are  made  at  the  top  and  carried  out  by 
the  “workers”  or  the  “employees.”  A  closer  analogy,  per¬ 
haps,  might  be  drawn  between  faculty  members  and  share¬ 
holders  in  a  business;  like  shareholders,  the  faculty  has  a 
stake  in  the  outcome  of  certain  decisions  and  in  the  quality  of 
organizational  leadership. 

Academic  governance  is,  in  fact,  a  fluid  (and  to  the  eyes 
of  some,  an  excessively  untidy)  set  of  relationships.  In  the 
shared  governance  form  represented  by  the  Urbana  and 
Chicago  campuses,  it  is  best  described  as  a  set  of  activities  in 
which  different  components  of  the  University  —  the  Board 
of  Trustees,  the  President,  central  and  campus  administra¬ 
tions,  the  faculty,  and  the  students  —  each  carry  out  certain 
activities  appropriate  to  their  interest,  their  competence,  and 
the  stake  they  have  in  it.  Many  of  these  activities  are  a  form 
of  joint  effort,  involving  cooperation  among  two  or  more 
groups;  others  are  uniquely  or  chiefly  the  province  of  a 
particular  group. 


At  the  same  time  other  groups  within  the  university  have 
a  stake  in  the  outcome  of  faculty  judgments  in  these  areas, 
just  as  the  faculty  has  a  stake  in  the  fiscal  as  well  as 
educational  soundness  of  the  institution.  The  faculty,  there¬ 
fore,  is  only  partly  a  self-governing  guild.  The  faculty  is  also 
a  body  that  interacts  with  those  others  —  students,  adminis¬ 
tration,  governing  board,  and  through  the  board  the  larger 
public  —  who  have  legitimate  concerns  in  the  welfare  of  the 
college  or  university.  Not  only  must  the  faculty  take  their 
views  into  account,  but  faculty  priorities  may  not  always 
prevail  in  the  larger  institutional  arena. 

This  citation  of  faculty  roles  and  responsibility  also  ac¬ 
knowledges  that  the  governing  board  of  a  college  or  univer¬ 
sity,  such  as  the  Board  of  Trustees  of  the  University  of 
Illinois,  is  normally  the  ultimate  legal  authority  in  that 
institution.  Both  the  governing  board  and  chief  administra¬ 
tive  officer  may  from  time  to  time  have  to  overrule  faculty 
recommendations  even  in  areas  in  which  faculty  judgment 
normally  prevails.  Even  within  the  faculty,  the  academic 
department  is  not  necessarily  the  sole  locus  of  authority 
regarding  the  retention  or  dismissal  of  one  of  its  own; 
departmental  personnel  recommendations  are  subject  to  over¬ 
sight,  in  the  first  instance  by  a  faculty  committee  with  “a 
broader  charge,”  ultimately  by  the  administration  and  board. 
In  the  most  extreme  circumstance,  the  dismissal  for  cause  of 
a  tenured  faculty  member  —  let  us  say  a  physicist  —  it  does 
not  require  another  physicist  to  make  an  informed  judgment 
on  a  charge  of  unethical  behavior;  here  the  body  politic  of  the 
faculty  as  a  whole  can  and  should  reasonably  assert  itself. 
But  a  distinction  in  any  well-run  college  or  university  needs 
to  be  made  between  legal  authority  and  the  prevailing  prac¬ 
tices  of  academic  common  law,  and  between  the  general 
obligations  of  the  president  and  board  and  the  disciplinary 
competence  of  a  faculty  member’s  peers. 

Under  these  conditions,  faculty  tenure  involves  the  as¬ 
sumption  of  certain  responsibilities  for  the  academic  opera¬ 
tion  of  the  institution.  Tenure  may  be  viewed  as  bestowing  a 
leadership  role  in  determining  academic  policies,  conditions 
of  faculty  employment,  and  other  matters  related  to  the 
educational  function  of  the  institution.  At  a  research  univer¬ 
sity  like  the  University  of  Illinois,  this  is  especially  pro¬ 
nounced  because  the  research  demands  placed  on  a  non- 
tenured  faculty  member,  whose  very  future  in  the  institution 
is  at  stake,  will  often  lead  deans  and  departments  heads  to 
insist  —  we  think  wisely  —  that  during  the  probationary 
period  that  person  not  assume  a  heavy  “service”  role.  But 
even  the  non-tenured  faculty  member  is  an  officer  of  the 
University  in  the  broadest  sense  of  the  word,  and  bears  the 
same  obligation  as  the  tenured  faculty  member  to  ob.serve 
ethical  standards  of  conduct. 

Thus  far  we  have  focused  on  describing  tenure  as  it  has 
been  classically  portrayed  and  defended.  Merely  to  restate 
these  verities,  however,  with  or  without  approving  nods,  is 
not  enough,  for  the  fact  is  that  in  many  ways  the  current 
environment  in  which  tenure  is  being  debated  has  changed, 
even  if  the  arguments  pro  and  con  are  not  dramatically 
different  from  what  they  ever  were.  In  the  section  that 
follows  we  will  attempt  to  outline  what  seem  to  us  the  major 
changes  in  the  academic  climate,  and  some  of  the  conse¬ 
quences  those  changes  could  have  for  the  debate. 


“  We  do  not  attempt  at  this  point  to  describe  various  alterations  in  these  roles. 
Faculty  members  today  carry  out  a  wide  variety  of  duties  in  many  more 
different  kinds  of  appointment  than  could  have  ever  been  envisioned  by  this 
classical  formulation:  thus,  .some  may  be  engaged  in  full-time  research, 
others  in  clinically-related  callings  that  do  not  obviously  conform  to  this 
traditional  triadic  definition.  For  purposes  of  simplicity  here,  nr  confine 
ourselves  to  the  "traditional"  pattern,  which  still  reflects  the  experience  of 
a  majority  of  the  faculty  at  most  institutions. 


We  would  al.so  not  want  to  suggest  that  certain  clas.ses  of  faculty  (say.  by- 
discipline)  are  more  in  need  of  the  protections  of  tenure  than  others.  The  role 
of  the  "educational  officer"  as  a  "citizen  "  of  his  or  her  institution  requires 
precisely  the  same  protections  for  all.  no  matter  what  the  individual  s 
disciplinary  expertise. 
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II.  The  Relevance  of 
Tenure  in  Changing 

"^oes 

Attacks  on  tenure  tend  to  escalate  in  bad  economic  times. 
It  was  largely  unchallenged  in  the  1 960s,  during  the  employ¬ 
ment  boom  in  higher  education  after  the  depredations  of  the 
McCarthy  era.  Funds  for  research  were  pouring  into  the 
universities,  there  was  no  shortage  of  positions  for  new 
Ph.D.’s,  and  new  campuses,  like  then-Sangamon  State  and 
Governors  State  in  Illinois,  were  springing  up  almost  over¬ 
night.  There  was  no  particular  reason  for  the  development  of 
class  lines  between  tenured  and  non-tenured  because  the 
prospects  for  securing  tenure  were  generally  so  favorable;  in 
a  seller’s  market,  tenure  was  an  inducement  to  a  qualified 
faculty  member  who  could  always  move  if  dissatisfied  with 
his  or  her  present  academic  post. 

About  1968  or  1969,  when  the  inevitable  but  unantici¬ 
pated  downturn  arrived,  tenure  came  under  fire  once  more. 
Economic  considerations  were  only  part  of  the  picture, 
admittedly;  the  idea  suffered  some  strains  during  the  un¬ 
popular  Vietnam  war,  at  a  time  when  some  younger  faculty 
in  particular  mobilized  to  express  their  objections  and  were 
often  visible  in  campus  protests  and  sit-ins. Yet  another 
challenge  to  tenure  came  from  a  small  but  highly  publicized 
band  of  new  experimental  colleges  which  declared  that  they 
would  operate  collegially  without  a  formal  system  of  tenure. 
Higher  education  leaders,  for  the  most  part,  resisted  frontal 
attacks  on  tenure,  and  such  documents  as  the  previously  cited 
Keast  Commission  report  of  1973,  the  studies  of  tenure  at 
Harvard  and  the  University  of  Utah,  and  remarks  by  such 
leaders  as  Yale’s  President  Kingman  Brewster,  while  not 
claiming  that  the  tenure  system  had  reached  a  state  of 
perfection,  essentially  reaffirmed  that  system  in  broad  out¬ 
line.^’ 

More  today  than  in  the  1970’s,  however,  the  professions 
generally  are  under  attack  as  bastions  of  privilege  and  self- 
indulgence.  Not  just  faculty  members  in  higher  education  but 
schoolteachers  in  the  K- 12  system,  lawyers,  physicians,  and 
journalists  are  all  experiencing  public  criticism.  In  the  spring 
of  1996,  the  furor  which  surrounded  a  federal  judge’s  dispo¬ 
sition  of  a  search  and  seizure  case  evoked  strong  suggestions 
from  the  White  House  that  that  judge  resign,  and  a  contender 
for  the  Republican  nomination  declared  his  opposition  to  the 
whole  idea  of  judicial  tenure  as  embodied  in  the  United 
States  Constitution,  a  system  whose  theory  shares  much  with 
academic  tenure  inasmuch  as  it  argues  the  need  for  an 
independent  judiciary  insulated  from  public  pressure  on 
matters  of  specific  professional  competence. 

Some  of  the  attacks  are  also  emanating  from  what  might 
be  called  the  Brave  New  World  syndrome,  the  argument  here 
being  not  so  much  that  tenure  is  an  obstacle  to  change  as  that 
it  is  quite  simply  less  and  less  relevant.  It  is  claimed,  for 
example,  that  corporate  research  labs  devoted  to  quicker 
“results”  will  replace  the  kind  of  basic  and  applied  scientific 
research  that  universities  have  traditionally  undertaken.  An 
older  thread  of  criticism,  to  the  effect  that  colleges  and 
universities  need  to  be  “shaken  up”  with  the  adoption  of 
business-based  models  in  the  interests  of  greater  “efficiency,” 
has  reappeared  in  the  current  debate  over  corporate  restruc¬ 
turing  and  downsizing,  even  though  a  growing  body  of 
management  literature  is  raising  questions  as  to  whether,  in 
the  long  run,  downsizing  is  good  for  the  “bottom  line.”^"* 

Thus  far,  of  course,  even  the  severest  critics  of  tenure  have 
avoided  arguing  in  favor  of  summary  dismissals,  and  would 
respond  that  what  is  called  for  is  merely  change  in  the 
direction  of  managerial  flexibility.  But,  they  might  add,  if 
faculty  are  indeed  “officers”  of  their  educational  institution, 
then  why,  any  more  than  other  middle-level  managers, 
should  they  be  immune  to  downsizing  measures? 

The  injunction  to  the  effect  that  a  university  ought  to  be 
“run  like  a  business”  seems  suspect  at  the  outset.  One  of  the 
most  widespread  criticisms  of  many  manifestations  of  the 
American  business  mentality  is  that  it  prefers  the  short-term 
fix  over  long-term  thinking,  the  quick  financial  solution  to 
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the  longer  process  of  building  a  complex  organization.  The 
latter-day  history  of  American  railroads,  as  well  as  recent 
events  in  the  banking,  automobile  manufacturing,  and  per¬ 
sonal  electronics  industries  would  hardly  seem  to  offer 
positive  models  for  the  maintenance  of  organizational  health. 
Significant  portions  of  industry  have  failed  in  recent  years, 
whereas  corporate  models  in  some  other  countries  stressing 
employer-employee  loyalty  have  secured  a  leading  position 
in  world  markets. 

Teaching  and  research  at  universities,  unlike  prevailing 
models  of  American  corporate  behavior,  build  a  solid  foun¬ 
dation  for  the  long  term.  Tenure  reflects  a  sophisticated 
understanding  of  how  to  run  a  major,  ultra-modern  business 
organization  of  overwhelming  complexity  in  an  extremely 
demanding  environment  over  time. 

It  is  important  to  remember  that  tenure  provides  one  kind 
of  employment  umbrella  which  business  cannot  always,  or 
certainly  will  not  inevitably,  provide.  Tenure  offers  a  strong 
incentive  for  engaging  in  a  long,  arduous  undertaking  in 
which  the  “bottom  line”  is  a  secondary  consideration  if  it 
figures  at  all;  tenure  also  permits  and  indeed  encourages  risk¬ 
taking  behavior.  We  allude  here,  of  course,  to  risk-taking  in 
the  best  sense:  the  kind  of  experimentation  which  requires 
innovative  skills  and  a  focus  on  long-term  benefits  rather 
than  short-term  results.  It  is  doubtless  not  impossible  to  find 
analogous  working  conditions  in  industry,  but  they  are 
almost  certainly  rare. 

Critics  of  the  tenure  system,  of  course,  are  not  all  located 
outside  the  academy.  The  American  Association  for  Higher 
Education,  which  numbers  both  faculty  and  administrators 
among  its  members,  has  announced  with  great  eclat  a  “New 
Pathways  Project”  which  will  take  a  critical  look  at  faculty 
careers  in  the  twenty-first  century. Though  its  proponents 
deny  that  they  want  to  eliminate  tenure,  claiming  only  that 
they  want  it  to  be  placed  as  one  issue  among  many  in  a 
changing  academic  setting,  one  focus  of  the  study  is  alterna¬ 
tive  forms  of  faculty  employment.  AAHE  leaders  frequently 
cite  medical  school  deans  as  “leaders”  in  charting  the  course 
of  the  university  of  the  future,  since  changing  patterns  of 
health  care  have  generated  new  and  complex  pressures  on 
academic  health  science  centers  which  seem  to  some  to  pose 
almost  insuperable  obstacles  to  the  continued  implementa¬ 
tion  of  traditional  tenure.  The  advent  of  partnerships  be¬ 
tween  campuses  and  industry  or  campuses  and  other  seg¬ 
ments  of  society  (politics,  agriculture,  and  the  like)  has 
brought  into  question  the  meaning  of  tenure  when  the  work 
a  faculty  member  does  may  be  evaluated  by  its  usefulness  as 
part  of  that  institutional  linkage.  It  has  even  been  suggested 
that  the  advent  of  the  “virtual  university,”  with  electronic 
instruction  parceled  out  across  state  boundaries  in  an  attempt 
to  capture  the  educational  market,  may  render  the  entire 
traditional  academic  career  pattern,  including  tenure,  a  thing 
of  the  past. 

It  is  our  view,  however,  that  an  equally  compelling  case 
for  tenure  can  be  made  on  the  basis  of  these  very  interactions 
as  well  as  the  increasingly  complex  nature  of  the  structure  of 
universities  themselves.  The  classical  case  for  tenure  as  a 
defense  of  academic  freedom  is  if  anything  heightened  rather 
than  diminished  by  these  new  linkages.  Thus  an  expert  on 
welfare  reform  may  find  himself  or  herself  stepping  into  a 
hornet’ s  nest  of  competing  agendas,  political  pressure  groups, 
and  the  desire  for  state  legislative  action.  And  the  highly 
charged  political  environment  extends  well  beyond  the  so¬ 
cial  sciences.  Investigation  into  the  potential  genetic  basis 
for  violence  has  already  resulted  in  a  political  maelstrom. 
Eetal  researchers  may  be  carrying  out  work  in  a  highly- 
charged  political  environment  in  which  the  very  ethical 
nature  of  the  work  itself  may  be  subject  to  challenge. 

Beyond  this,  there  are  other  reasons  why  tenure  can  be 
viewed  not  only  in  such  classic  terms  but  as  a  form  of 
investment.  A  modern  large-scale  public  university  of  the 
stature  and  complexity  of  the  University  of  Illinois  operates 
as  a  major  node  in  a  complex  web  of  organizations.  The  result 
has  been  described  as  a  “mega-university,”  with  complex 
grants  agreements  and  contractual  arrangements,  research 
centers,  consulting  agreements,  consortial  arrangements, 
health  care  services,  technical  assistance  institutes  and  ex¬ 


"No  one  feels  empowered  with  an  ax  over  his  head.  "  observes  one  recent 
critic  of  corporate  downsizing,  Carrie  R.  Leana,  in  "Why  Downsizing  Won  7 
Work, "  Chicago  Tribune  Magazine  (April  14.  1996),  pp.  ISff. 

The  first  of  the  working  papers  in  this  series,  by  Eugene  Rice,  is  cited  in  n. 
3  above.  A  useful  overview  of  some  emerging  institutional  reviews  of  tenure 
has  been  provided  by  Cathy  A.  Trower,  "Tenure  Snapshot,  "  Washington, 
D.C.:  American  Association  of  Higher  Education,  1996,  Working  Paper 
Series  Inquiry  #2  and  her  accompanying  "An  Inventory  of  Faculty  Employ¬ 
ment  Policies. " 


perimental  stations.  The  heightened  interaction  of  the  uni¬ 
versity  with  the  corporate  and  governmental  sectors  has 
meant  the  conduct  of  complex  activities,  entailing  great  sums 
of  money,  in  a  dynamic  environment  where  error  is  ex¬ 
tremely  costly,  perhaps  irreversible.^* 

The  new  web  in  which  the  University  of  Illinois,  as  one 
such  mega-university,  operates  has  meant  that  enormous 
reliance  must  be  placed  on  the  senior  faculty  who  provide 
expertise  and  continuity  in  a  highly  competitive  environ¬ 
ment.  The  situation  does  not  call  for  traditionally  narrow, 
reactive,  time-consuming,  and  hierarchical  control  of  orga¬ 
nizational  initiatives  and  decisions,  but  trust  in  a  group  of 
faculty  positioned  to  provide  leadership.  The  work  of  such  a 
university  is  at  the  edge  of  knowledge  where  the  safety  of 
routinization  is  neither  available  nor  appropriate.  Faculty 
leadership  takes  the  form  of  clusters  of  expertise  which  defy 
traditional  hierarchical  structures.  Tenure  is  an  acknowledg¬ 
ment  that  that  leadership  is  creating  the  future  of  the  univer¬ 
sity.  The  award  of  tenure  is  in  this  context  a  process  of 
leadership  recruitment. 

The  essential  feature  of  tenure  as  protected  speech  from  an 
academic  perspective  is  complemented  by  the  freedom  it 
bestows  to  lead  an  institution  organizationally.  When  the 
experts  cannot  freely  speak  out,  the  organization  is  under 
pressure  to  avoid  midcourse  corrections  that  might  be  upset¬ 
ting  to  the  “authorities”  but  could  be  essential  for  survival,  as 
disasters  ranging  from  the  Titanic  to  the  Challenger  space 
shuttle  clearly  indicate.  It  is  the  very  interactive  nature  of  the 
mega-university  with  various  “publics”  outside  its  bound¬ 
aries  that  requires  not  the  evisceration,  but  the  maintenance, 
of  a  system  of  faculty  tenure. 

With  respect  to  the  imminence  of  the  “virtual  university,” 
it  is  the  assumption,  no  doubt  a  parochial  one,  of  the  Seminar 
on  Tenure  that  most  of  us  will  be  conducting  the  major  part 
of  our  work  for  the  foreseeable  future  on  actual  campuses  of 
the  University  of  Illinois,  surrounded  by  students  and  col¬ 
leagues  in  the  flesh.  But  even  if  this  were  not  the  case,  it  is  not 
axiomatically  evident  that  a  move  in  the  direction  of  new 
media  in  and  of  itself  changes  the  fundamental  issues  asso¬ 
ciated  with  the  award  of  tenure.  Quality  control  of  courses 
delivered  to  remote  sites,  for  example,  or  other  programs 
requiring  new  kinds  of  audience  interaction,  will  be  as  much 
a  faculty  concern  as  it  has  ever  been  under  more  traditional 
models  of  delivery.  We  are  at  a  loss  to  know  why  consider¬ 
ations  of  academic  freedom  will  not  be  equally  applicable  in 
this  new  setting. 

More  fundamental  to  the  future  of  academic  freedom  and 
tenure  than  the  national  “conversations”  on  tenure  taking 
place  under  the  auspices  of  the  AAHE  are  certain  recent 
developments  in  the  climate  of  college  and  university  cam¬ 
puses.  A  heightened  emphasis  on  the  need  for  a  greater 
sensitivity  to  racial  and  ethnic  distinctions  and  to  the  status 
of  women  students  and  women  faculty  members  on  campus, 
including  the  right  to  carry  out  one’s  work  free  from  verbal 
or  physical  harassment  and  specifically  from  various  forms 
of  hate  speech,  in  many  respects  derives  from  a  laudable 
recognition  that  the  community  of  learning  requires  civility 
and  mutual  respect  in  discourse  and  in  activities  both  inside 
and  outside  the  classroom. 

At  the  same  time,  the  imposition  of  specific  codes  of 
speech  and  conduct,  and  of  possible  sanctions  for  their 
transgression,  has  always  the  potential  to  chill  the  free 
exchange  of  ideas  on  campus.  Often  procedures  for  dealing 
with  the  violation  of  such  codes  are  sometimes  established 
side-by-side  with  existing  procedures  for  dealing  with  fac¬ 
ulty  misconduct  and  may  infringe  on  the  principle  of  peer 
review,  as  for  example  when  a  mixed  faculty-student-staff 
panel  is  convened  to  review  a  charge  of  sexual  harassment 
brought  against  a  faculty  member.  The  potential  for  thereby 
short-circuiting  or  abridging  the  fundamental  guarantees  of 
academic  freedom  and  tenure  has  not  always  been  suffi¬ 
ciently  weighed.  A  climate  of  “political  correctness,”  in¬ 
fused  by  the  “culture  wars”  now  raging  both  inside  and 
outside  academe,  would  seem  if  anything  to  make  a  review 
of  the  tenure  system  more  timely  than  ever.  We  will  revert  to 
this  question  in  the  Conclusion  to  this  report. 


Allan  W.  Lerner,  Ch.  I,  "The  Coming  Wave,  "  in  Allan  W.  Lernerand  B.  Kay 
King,  eds..  Continuing  Higher  Education:  The  Coming  Wave  (New  York: 
Teachers  College  Press  of  Columbia  University,  1992),  pp.  1-20. 
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In  the  section  that  follows  we  examine  both  criticisms  of, 
and  proposed  alternatives  to.  the  tenure  system,  some  of 
them  persistent,  others  a  response  to  some  of  the  changes  we 
have  noted. 

III.  Challenges  to  the 
Tenure  System 

a.  Criticisms 

In  1964,  economist  Fritz  Machlup,  in  an  article  setting 
forth  the  case  for  tenure,  listed  several  objections  that  had 
been  lodged  against  the  tenure  system,  by  critics  both  inside 
and  outside  the  academy.^’  The  outlines  of  the  case  against 
tenure  have  not  fundamentally  changed  over  the  last  thirty 
years,  although  new  twists  in  the  argument  are  apparent  with 
the  emergence  of  new  concerns.  Some  of  what  follows  hence 
restates  concerns  articulated  nearly  a  quarter  of  a  century  ago 
by  Machlup;  others  represent  our  additions.  The  first  four 
represent  continuing,  and  major,  charges  against  tenure  as  an 
institution.  The  second  four  are  somewhat  more  recent  in 
origin,  less  drastic  in  nature,  more  intimately  related  to 
changing  circumstances  in  the  job  market,  and  somewhat 
more  reflective  of  what  seems  to  be  a  public  reaction  against 
the  priorities  of  a  research  university. 

1.  Tenure  makes  it  hard  to  get  rid  of  faculty  “dead- 
wood.”  The  institution  is  thus  unable  to  upgrade  its 
faculty  within  a  reasonable  period  of  time.  Some  dead- 
wood  may  result  from  mistakes  made  at  the  time  of 
award  of  tenure.  Other  may  come  into  being  because, 
once  awarded  tenure,  faculty  members  no  longer  have 
any  incentive  to  develop.  They  thus  become,  in  Machlup’s 
paraphrase  of  this  charge,  “lazy,  stale,  and  dull.” 

This  argument  begins  with  the  assumption  that  deadwood 
is  not  only  a  problem,  but  indeed  a  problem  of  such  dimen¬ 
sions  that  it  represents  a  major  budgetary  drain  sufficient  to 
impede  collective  institutional  progress  through  the  appoint¬ 
ment  of  vital  new  faculty  hires.  No  institution  of  higher 
education,  however  perfectly  administered,  is  without  its 
problem  faculty.  The  question  might  be  broken  out  this  way: 
Are  there  incentives  in  place  to  rejuvenate  faculty  who  have 
somehow  “fallen  by  the  wayside,”  or  to  offer  early  retire¬ 
ment  in  cases  where  such  rejuvenation  seems  frankly  impos¬ 
sible?  Is  tenure  to  blame,  or  is  the  question  rather  one  of  the 
administration  of  the  tenure  system? 

Rather  than  engaging  in  a  wholesale  search-and-destroy 
mission  designed  to  prune  out  faculty  “deadwood,”  espe¬ 
cially  given  the  imprecision  of  the  term  itself,  we  suggest 
that  it  is  more  profitable  to  ask  what  it  is  that  motivates 
faculty  members  to  do  their  work  well.  We  suggest  further 
that  where  deadwood  does  exist,  it  might  be  equally  profit¬ 
able  to  ask  to  what  extent  that  represents  an  institutional 
failure:  a  failure  by  colleagues,  in  the  first  instance,  and 
others  charged  with  faculty  personnel  policy  in  the  second, 
to  identify  signs  of  burn-out  or  acute  personal  crises  early  on 
and  to  take  corrective  measures. 

Most  faculty  work,  after  all,  is  conducted  in  full  view  of 
the  consuming  public,  i.e.  teaching  and  publication.  Few 
professions  are  subject  to  such  persistent,  if  informal,  evalu¬ 
ation.  Incentives  and  disincentives  are  well-established:  for 
example,  the  annual  salary  review,  at  which  time  a  faculty 
member  is  called  upon  to  list  his  or  her  accomplishments  for 
the  preceding  year.  Where  corrective  action  is  called  for,  an 
institution  like  the  University  of  Illinois  has  ample  opportu¬ 
nity  to  take  it:  e.g.  in  the  denial  of  raises,  sabbaticals,  released 
time  for  research,  or  assignment  to  advanced  seminars.  But 
we  find  it  unlikely,  in  the  climate  of  an  intensely  competitive 
research  university,  that  any  faculty  member  genuinely  be¬ 
lieves  he  or  she  can  step  back  from  the  fray  and  subside 
contentedly  into  late  middle-age  somnolence.  This  assump¬ 
tion  seems  to  us  far  less  credible  an  extrapolation  from 
known  human  behavior  than  the  likelihood  that  the  unpro¬ 
ductive  faculty  member  would  welcome  either  retirement  or 
a  chance  to  develop  new  skills  or  interests  that  would  serve 
both  that  faculty  member  and  the  university. 


"  Fritz  Machlup,  "hi  Defense  of  Academic  Tenure. "  AAUP  Bulletin,  50 
11064).  112-124. 

Members  of  the  seminar  noted  that  persons  both  within  and  outside  higher 
education  tend  to  use  this  term  rather  freely.  To  faculty  members,  especially 
those  at  a  large  research  university  like  the  University  of  Illinois,  dead- 
wood"  tends  to  mean  faculty  who  have  ceased  to  pursue  an  active  research 
program.  To  the  public,  "deadwood"  evokes  the  image  of  the  elderly  faculty 
member  relying  on  the  same  lecture  notes  he  or  she  employed  twenty  or  thirty 


2.  The  incredible  difficulty  and  a.ssociated  costs  of 
firing  faculty  with  tenure  makes  it  virtually  impossible  to 
discipline  those  faculty  who  have  been  guilty  of  unethical 
behavior. 

In  a  sense  this  is  a  variant  of  the  “deadwood”  argument, 
since  in  both  cases  tenure  is  held  accountable  for  the  diffi¬ 
culty  of  firing  faculty.  Our  respon.se  is  that  this  is  true  with 
respect  to  both  “deadwood”  and  those  who  behave  unethi¬ 
cally,  and  rightly  so.  When  tenure  is  awarded  scrupulously 
and  selectively,  it  represents  the  best  informed  judgment  that 
a  probationary  faculty  member’s  senior  colleagues  can  make 
about  him  or  her  at  a  given  point  in  time.  That  such  a 
judgment  could  never  be  in  error,  of  course,  defies  all  our 
knowledge  about  human  fallibility;  that  it  is  always  a  valid 
predictor  either  of  future  productivity  or  future  behavior 
equally  flies  in  the  face  of  statistical  probability.  But  once 
rendered,  a  reversal  of  that  judgment  ought  to  require  an 
equally  exacting  standard  of  proof  and  the  most  rigorous 
form  of  due  process,  carried  out  by  the  faculty  member’s 
peers.  To  the  complaint,  in  other  words,  that  it  is  “too 
difficult”  to  fire  tenured  faculty,  our  response  is  that  it  ought 
to  be  difficult,  not  impossible,  to  be  sure,  but  that  it  ought  to 
meet  the  burden-of-proof  standard. 

Tenure,  of  course,  does  not  shield  a  faculty  member  from 
penalties  in  the  criminal  and  civil  courts.  But  we  acknowl¬ 
edge  that  there  are  instances  in  which  it  may  be  equally,  if  not 
more,  necessary  for  faculty  peers  to  take  disciplinary  action, 
whether  to  dismiss  or  to  impose  a  lesser  sanction  proportion¬ 
ate  to  the  offense.  The  occasions  for  such  actions  need  not  be 
confined  to  those  instances  of  misconduct  which  fall  under 
the  scrutiny  of  the  courts.  As  we  have  said  earlier  in  this 
report,  the  interests  of  the  faculty  in  self-discipline  may  on 
occasion  be  grounded  quite  differently  from  the  issue  of  what 
constitutes  legally  proscribed  behavior. 

That  the  disciplinary  process  may  be  —  ought  to  be  — 
deliberate  and  thoughtful  does  not  mean  that  it  ought  to  be 
intolerably  dilatory  and  cumbersome.  We  do  feel  impelled  to 
note,  however,  that  it  is  not  uncommon  on  many  campuses 
that  the  pace  of  a  dismissal  or  the  administration  of  another 
sanction  has  been  governed  at  least  partly  by  the  concerns  of 
administration  and  legal  counsel  over  the  liability  of  the 
institution  in  the  event  a  sanction  is  levied,  and  not  solely  by 
the  understandable  reluctance  of  a  faculty  review  committee 
to  face  the  facts  and  discipline  “one  of  their  own.”  Before  one 
accepts  the  justice  of  a  blanket  charge  that  faculty  fail  to 
police  their  own  ranks,  it  is  important  to  examine  whether 
they  have  been  permitted  by  their  administrations  to  do  so. 

Finally,  it  ought  to  be  pointed  out  that  it  is  more  than 
probable  that  many  such  cases  across  the  country  are  quietly 
resolved  without  recourse  to  a  highly  charged  and  public 
proceeding:  through  negotiated  resignation,  early  retire¬ 
ment,  or  reassignment  to  other  duties.  This  is  surely  true  at 
the  University  of  Illinois  as  well.  Unfortunately,  of  course, 
from  the  public  relations  perspective,  the  very  fact  that  such 
resolutions  are  negotiated  means  that  quite  properly  they 
cannot  then  be  publicly  adduced  as  evidence  of  self-policing. 
If  the  facts  are  clear,  resignations  and  early  retirements  may 
be  negotiated.  Where  a  case  is  “on  the  margins”  and  the  facts 
are  in  dispute,  that  is  precisely  where  an  impartial  tribunal  of 
the  faculty  member’s  peers  should  be  a  requisite.  Procedur- 
ally  this  may  indeed  be  cumbersome,  but  only  if  the  sole 
alternative  to  continuance  is  summary  dismissal.  We  address 
this  question  separately  in  III.b.7  below. 

Is  the  University  of  Illinois  without  recourse  in  dealing 
with  faculty  misconduct?  Article  X  of  the  Statutes  provide 
for  dismissal  for  cause,  a  form  of  suspension  (“reassignment 
of  duties”)  in  certain  circumstances  while  a  hearing  is  in 
progress,  and  establish  a  set  of  procedures.-’  The  Statutes  are 
silent  on  the  subject  of  sanctions  lesser  than  dismissal  (a 
point  to  which  we  return  in  Section  Ill.b.  below,  but  they  do 
not  specifically  exclude  faculty/administrative  discretion  to 
deal  with  other  cases,  and  sometimes  a  serious  case  may  be 
dealt  with  through  a  negotiated  retirement  or  resignation.  On 
the  affirmative  side,  the  Policies  and  Procedures  on  Aca¬ 
demic  Integrity  in  Research  and  Publication  and  the  Policy 
on  the  Conflict  of  Commitment  and  Interest  (approved  by  the 
Board  of  Trustees  in  March  1996)  are  examples  of  faculty 
efforts  at  self-regulation. 


years  before.  Blanket  use  of  the  term  also  tends  to  obscure  important 
differences:  e.g.,  between  those  who  are  passable  hut  indifferent  teachers 
and  tho.se  who  are  spectacularly  ineffective,  those  who  have  .seldom  pub- 
li.shed  and  those  whose  publication  took  place  largely  in  their  earlier  career, 
and  so  forth. 

^  The  grounds  for  dismis.sal  (Article  X,  Section  I  Id}),  are  (I }  if  a  faculty 
member  has  been  grossly  neglectful  or  inefficient  in  the  performance  of  his 
or  her  duties,  (2)  if  that  performance  or  e.xtramural  conduct  is  found  "to 
demonstrate  clearly  and  convincingly  that  the  faculty  member  can  no  longer 
be  relied  upon  to  perform  those  University  duties  and  functions  in  a  manner 
con.sonant  with  professional  standards  of  competence  and  re.spon.sibility.  ” 


To  the  extent  that  faculty  colle  .  f  to  ; .  ■ 

necessary  professional  standard  in  ,=  i.  cus--  oi 

colleagual  misconduct,  whether  ihri  ;  ni::  rJi  :  ;  .;.- 

or  reluctance  to  engage  in  a  time-c  ,in  ■  n-sarily  ^ 
unpleasant  process,  we  acknowlcu^ ,  mat  in  uit  eyes  ol  the 
public  the  case  for  tenure  seems  inevitably  weakened.  As  a 
public  institution,  the  University  of  Illinois  has  obligations  to 
the  taxpaying  public.  Demonstrated  incompetence,  refusal 
to  cooperate  with  reasonable  requests  related  to  the  carrying- 
out  of  the  educational  program,  contempt  for  teaching  obli¬ 
gations  —  any  of  these  may,  depending  on  the  circum¬ 
stances,  require  vigorous  action,  whether  to  institute  pro¬ 
ceedings  toward  dismissal,  or  to  apply  a  sanction  short  of 
dismissal.  It  should  be  made  clear,  however,  that  the  admin¬ 
istration,  through  the  President  or  his  deputy,  is  required  to 
take  action  in  such  instances,  and  the  faculty  to  adjudicate. 
The  burden  of  bringing  charges  and  hearing  them  is  a  shared 
one.  Rather  like  the  presumption  of  innocence  in  American 
law,  tenure  requires  us  to  balance  the  prospect  that  an 
occa.sional  offender  will  go  unpunished  against  the  danger  of 
a  general  weakening  of  the  fabric  of  protections  for  all. 

3.  Tenure  makes  it  hard  for  an  institution  to  change 
programmatic  direction. 

This  argument  focuses  less  on  unproductive  individuals 
than  on  the  restraints  which  tenure  is  seen  as  imposing  at  the 
institutional  level.  Such  restraints,  it  is  sometimes  claimed, 
put  the  institution  at  a  disadvantage  when  it  wants  to  develop 
new  programs  but,  because  of  tight  financial  resources,  can 
do  so  only  if  it  simultaneously  withdraws  its  support  from 
programs  now  deemed  less  central  to  a  changing  institutional 
mission  or,  perhaps,  simply  less  popular.  Tenure  here,  that  is, 
is  seen  not  so  much  as  an  individual  as  it  is  a  collective 
obstacle  to  change. 

A  reasonable  approach  to  this  question  would  begin  by 
acknowledging  that  indeed  —  as  with  the  removal  of  unpro¬ 
ductive  faculty  —  tenure  does  seem  to  slow  the  speed  with 
which  “corrective”  action  can  be  taken.  First  of  all,  the 
faculty  of  an  institution  as  a  whole  must  acquiesce  in,  even 
if  it  does  not  always  initiate,  a  change  of  programmatic  focus. 
Such  a  change,  when  imposed  merely  by  administrative  fiat, 
amounts  to  an  override  of  faculty  judgment  in  an  area, 
curriculum  and  instruction,  which  is  primarily  a  matter  of 
faculty  responsibility. 

Assuming  that  the  test  of  faculty  participation  has  been 
met,  it  is  still  necessary  for  all  parties  to  the  decision  to  find 
a  balance  between  competing  interests:  continuity  versus 
change,  healthy  growth  on  the  one  hand  and  an  essentially 
market-driven  model  of  the  academic  universe  on  the  other. 
An  existing  program  may  have  relatively  few  students  and 
yet  retain  a  centrality  in  the  liberal  arts  core;  a  new  program 
may  meet  an  emerging  need  and  yet.  for  whatever  reason,  fail 
to  attract  new  students  after  an  initial  period  of  growth. 
Faculty  members  of  long  standing  have  had  opportunities 
aplenty  to  see  a  “hot”  area  quickly  lose  its  attractiveness,  or 
an  area  once  pronounced  defunct  regain  its  salience.^’  Some 
fields,  e.g.  professional  and  business  studies,  may  experi¬ 
ence  boom-and-bust  enrollment  patterns,  and  during  a  boom 
period  have  seen  a  rapid  increase  in  the  number  of  tenured 
and  tenure-track  lines,  a  phenomenon  that  suggests  the 
danger  of  over-investment  in  response  to  what  may  turn  out 
to  be  purely  transient  market  trends.  There  is  good  reason  to 
be  wary  of  sudden,  even  cataclysmic  reversals  of  course  or 
infatuation  with  possible  desirable  but  untested  new  initia¬ 
tives. 

Tenure  here  operates  undeniably  as  a  brake  on  change, 
and  brakes  do  have  a  salutary  function.  But  universities 
historically  are  among  the  most  resilient  of  social  institutions 
because  they  are  just  that:  resilient,  but  not  intractably 
resistant,  to  new  trends.  The  expansion  of  the  curriculum,  the 
rethinking  of  the  “canon,”  and  the  increasing  diversity  of  the 
American  student  body  in  the  twentieth  century  all  provide 
evidence  of  the  way  in  which  higher  education  has  accom¬ 
modated  itself  to  new  needs  and  new  ways  of  conceiving  the 
disciplines.  Our  record  of  meeting  societal  needs  is  nothing 
to  be  ashamed  of. 

Good  institutional  planning,  therefore,  will  focus  on  pros¬ 
pects  for  faculty  retraining,  for  attractive  early  retirement 


und  (3)  if  during  University  employment  the  juculn  ni 
advocated  overthrow  of  our  constitutional  form  of  gt  ,  ■  ■ 
violence. " 

■“A  good  e.xample  is  foreign  language  programs.  Given  new  promou 
the  wake  of  Sputnik  and  enjoying  a  massive  injusion  offedcaluin:. 
the  National  Defense  Education  Act.  many  such  programs  sub  uen: 
underwent  retrenchment  in  the  N70s  and  SOs  as  colleges  and  u/iii  i  /  -  .  - 
acro.ss  the  country  dropped  foreign  language  requirements  for  graduation. 
Now  the  new  focus  on  "internationalizing  the  curriculum  "  .seems  to  have 
reopened  a  window  of  opportunity  for  foreign  language  instruction. 
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=  )|  and  for  focused  new  hires  in  emerging  areas.  Ten- 
up-  'hough  a  brake,  need  not  finally  be  an  obstacle  to  the 
■  hi:i.|  i  dirfction  of  resources  which  will  allow  the 

t;  r  L-  M  ,nd  to  social  needs  without  sacrificing  its 
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4.  Tenure  is  no  longer  necessary  in  view  of  the  develop¬ 
ing  body  of  law  that  shows  faculty  successfully  defending 
their  First  Amendment  rights  in  court.  Likewise  there 
are  more  protections  in  place  on  the  campuses  them¬ 
selves. 

This  argument  derives  from  the  fact  that  the  United  States 
Supreme  Court  has  extended  the  First  Amendment  to  cover 
free  speech  rights  of  all  public  employees,  including  the 
faculty  of  the  University  of  Illinois.  The  assumption  is  that 
public  employee  “free  speech"  is  coextensive  with  academic 
freedom.  It  is  not,  and  upon  examination,  it  should  become 
clear  that  neither  the  substance  nor  the  process  of  the  law  is 
an  adequate  substitute  for  tenure. 

Speech,  the  United  States  Supreme  Court  has  held,  must 
survive  a  two-stage  test  in  order  to  be  constitutionally  pro¬ 
tected.  First,  the  speech  must  be  of  “public  concern,”  relating 
to  a  matter  of  “political,  social,  or  other  concern”  to  the  larger 
community.  If  it  is  not  speech  of  that  kind,  it  is  simply  not 
protected.  Second,  even  if  it  meets  that  test,  it  must  still  be 
weighed  against  any  threat  it  poses  to  the  maintenance  of 
workplace  discipline  or  of  co-worker  “disharmony.” 

Academic  freedom  encompasses  a  faculty  member’ s  teach¬ 
ing.  research  and  publication,  and  internal  utterance  on 
matters  of  institutional  policy  and  administration,  whether  or 
not  such  subjects  are  of  concern  to  the  larger  community. 
Consequently,  while  some  academic  speech  would  cross  the 
threshold  of  constitutional  protection,  other  academic  speech 
would  not.  For  example,  the  courts  have  fairly  consistently 
held  that  criticism  of  institutional  policies  or  actions  is  not 
constitutionally  protected  because  it  does  not  sufficiently 
involve  a  matter  of  general  “public  concern.” 

Moreover,  the  exercise  of  academic  freedom  is  not  subject 
to  sanction  depending  on  whether  it  causes  “disharmony” 
among  listeners.  The  very  essence  of  a  college  or  university 
is  to  explore,  test,  and  disseminate  knowledge;  and  in  the 
search  for  truth  the  expression  of  ideas  that  are  offensive, 
even  repugnant,  must  be  allowed.  To  take  a  contemporary 
example,  a  researcher’s  investigation  of  the  genetic  basis  of 
aggregate  racial  disparities  in  intelligence  test  results,  though 
always  subject  to  professional  evaluation  and  potential  refu¬ 
tation,  cannot  be  subject  to  sanction  on  the  basis  of  student, 
administration,  or  collegial  outrage  with  the  investigator’s 
theory.  Such  is  and  must  be  the  scope  of  protection  afforded 
by  academic  freedom.  Such  is  not  the  scope  of  protection 
afforded  by  the  First  Amendment. 

A  more  sophisticated  variation  of  the  legal  argument 
against  tenure  would  concede  the  difference  between  aca¬ 
demic  freedom  and  civil  free  speech,  as  it  must;  but  it  might 
argue  that  inasmuch  as  the  Statutes  of  the  University  of 
Illinois  guarantee  academic  freedom,  just  as  the  academic 
community  understands  it,  a  suit  may  be  brought  in  state 
court  to  vindicate  any  alleged  violation  of  academic  freedom 
resulting  from  the  dismissal  of  a  faculty  member.  This 
argument  assumes  that  a  civil  trial  —  possibly  long  after  a 
discharge,  and  in  which  the  former  faculty  member  bears  the 
burden  of  proof  —  is  an  adequate  substitute  for  an  intramural 
hearing  on  the  merits  of  a  dismissal  before  it  is  effected.  It  is 
not. 

The  prospect  of  the  delay  and  cost,  emotional  and  finan¬ 
cial,  attendant  on  educating  a  judge  or  jury  as  to  the  meaning 
of  academic  freedom  and  then  proving  that  the  “real”  moti¬ 
vation  for  the  dismissal  lay  in  the  faculty  member’s  assertion 
of  that  freedom  may  well  have  a  chilling  effect  upon  the 
faculty  member’s  decision  to  exercise  that  freedom  at  all.  It 
is  not  only  that  the  educational  effort  might  fail,  or  that 
reasonable  but  erroneous  or  misleading  grounds  for  the 
discharge  might  be  asserted,  though  both  may  well  be  the 
ca.se.  It  is  also  that  under  such  a  procedure  no  persuasive  case 
for  the  dismissal  need  be  proven  at  all;  it  would  be  up  to  the 
faculty  member  to  prove  a  violation  rather  than  to  the 
administration  to  prove  incompetence  or  malfeasance. 


Exponents  of  this  and  the  related  view  —  that  intramurally, 
as  well  as  extramurally,  faculty  are  equivalently  protected  by 
other  kinds  of  due  process  —  would  also  seem  to  be  arguing 
against  themselves  when  they  declare  that  tenure  makes  it 
impossible  to  insure  a  healthy  turnover  of  faculty  and  en¬ 
courages  deadwood.  If  the  courts  and/or  institutional  regula¬ 
tions  really  offer  protections  equal  to  tenure,  then  in  theory 
such  turnover  would  be  no  more  facilitated  under  these  new 
protections  than  it  is  under  a  traditional  tenure  system.  One 
begins  then  to  wonder  what  these  presumably  equal  safe¬ 
guards  actually  entail,  and  why  their  proponents  would  go  to 
the  trouble  of  overturning  tenure  if  it  effects  the  same  end. 

The  sum  of  the  matter,  then,  is  that  after  years  of  service, 
in  which  the  faculty  member’s  performance  has  been  rigor¬ 
ously  evaluated  and  in  consequence  of  which  the  faculty 
member  has  earned  a  presumption  of  continuing  compe¬ 
tence,  the  responsibility  properly  rests  upon  the  administra¬ 
tion  to  demonstrate  the  ground  upon  which  that  presumption 
should  be  rebutted.  Only  in  such  an  environment  will  the 
faculty  member  really  be  free  to  teach,  do  research,  and  speak 
on  those  subjects  that  fire  the  strongest  passions  —  and  on 
which  society  might  most  be  in  need  of  disinterested  aca¬ 
demic  investigation. 

5.  Tenure  gives  faculty  members  a  blank  check  to 
pursue  their  interests  without  any  obligation  to  justify 
the  social  or  educational  utility  of  those  interests. 

Tenure  in  higher  education  may,  indeed,  seem  unusual  to 
the  world  outside  academe,  but  it  is  not  unique.  Despite 
recent  cutbacks  and  downsizing  in  the  corporate  sector, 
mutually-engendered  expectations  of  job  security  are  not 
unknown  elsewhere,  in  the  judiciary,  the  civil  service,  and 
even  among  unionized  blue  collar  workers.  Not  infrequently 
some  such  forms  of  job  security  require  a  standard  of  con¬ 
tinuing  performance  substantially  less  exigent  than  is  ex¬ 
pected  from  tenured  faculty.  Here  we  would  simply  reject  the 
premise  that  tenure  frees  a  faculty  member  to  pursue  a 
whimsical  and  self-engrossed  careerism  without  external 
check  or  hindrance.  It  is  true  that  faculty  members  have  been 
known  to  abuse  one  or  more  of  these  cited  privileges,  and 
where  that  escapes  institutional  scrutiny  and  penalty,  the 
problem  may  well  lie  in  inadequacies  of  peer  review  and  the 
governance  system.  On  the  other  hand,  we  doubt  that  — 
especially  at  a  major  research  institution  like  the  University 
of  Illinois  —  such  behavior  can  long  go  unnoticed  or 
unsanctioned,  if  only  because  in  time,  unproductivity  — 
whether  in  research,  effective  teaching,  or  commitment  to 
campus  service  —  tells  against  the  faculty  member. 

The  rewards  of  an  academic  career  are  not  primarily 
monetary  (though  some  senior  faculty  are  paid  well,  and 
usually  for  good  reason),  and  seldom  of  short-  or  near-term 
gratification.  The  time  to  rethink  a  subject,  to  reenergize 
longstanding  interests  or  develop  new  ones  of  service  to  the 
university  and  to  society,  is  already  acknowledged  in  the 
corporate  world  through  sabbatical  systems  quite  similar  to, 
and  often  modeled  upon,  those  already  in  place  in  academe. 
Furthermore,  to  the  extent  that  the  institutional  climate 
supports  such  faculty  development,  tenure  is  a  significant 
method  of  fostering  loyalty  to  the  institution.  Those  who 
would  advocate  a  higher  degree  of  external  regulation  of 
faculty  work  from  outside  must,  we  think,  shoulder  a  burden 
of  proof  they  have  not  yet  taken  on  to  show  why  society 
would  be  better  served  if  one  of  the  chief  attractions  of  the 
profession  for  men  and  women  of  ability  —  the  flexibility  to 
explore,  develop,  and  test  new  ideas,  in  the  laboratory, 
library,  or  classroom  —  were  to  be  abridged. 

In  addition  to  the  preceding  arguments,  other  complaints 
currently  made  against  the  tenure  system  rest  on  somewhat 
more  tangential  grounds.  We  therefore  address  these  more 
briefly.  The  first  two  represent  what  are  sometimes  called 
“pipeline”  arguments;  that  is,  that  tenure  essentially  clogs 
the  system  for  prospective  entrants. 

6.  The  recent  uncapping  of  the  age  of  mandatory 
retirement  will  result  in  many  less  productive  older 
faculty  clinging  to  their  positions  past  the  time  at  which 
they  should  have  retired. 

Since  the  publication  of  Machlup’s  essay,  a  new  twist  in 
the  “deadwood”  argument  has  emerged  in  light  of  the  federal 


■*'  Although  they  differ  in  their  emphases,  the  two  leading  studies  of  this  issue 
agree  (a)  that  faculty  retire  later  when  they  are  heavily  invested  in  research, 
have  excellent  students  and  light  teaching  loads;  hence  the  consequences  of 
uncapping  may  he  more  significant  at  prestigious  research  universities  hut 
will  have  relatively  little  effect  at  other  institutions:  (b)  that  available 
evidence  does  not  show  that  there  is  a  significant  age-related  decline  in 
faculty  performance.  See  Albert  Rees  and  Sharon  P.  Smith.  Faculty  Retire¬ 
ment  in  the  Arts  and  Sciences,  Princeton.  New  Jersey:  Princeton  University 
Press.  1991.  and  P.  Brett  Hammond  and  Harriet  P.  Morgan,  eds..  Ending 
Mandatory  Retirement  for  Tenured  Faculty:  The  Consequences  for  Higher 
Education.  Washington.  D.C.:  National  Academy  Press,  1991,  a  report  of  the 
Committee  on  Mandatory  Retirement  in  Higher  Education,  Ralph  E.  Gormony, 
Chair. 


uncapping  of  mandatory  retirement  in  1993.  Although  un¬ 
capping  is  too  recent  an  event  to  justify  confidence  in  the  data 
so  far,  little  evidence  has  emerged  to  show  that  faculty  in 
large  numbers  have  changed  their  minds  and  decided  to  cling 
to  their  tenured  positions  past  the  previously-designated  age 
of  retirement.^'  We  acknowledge  that  in  some  cases,  particu¬ 
larly  where  faculty  members  are  concerned  about  their 
financial  security  (for  example,  where  they  themselves  have 
supported  aged  parents  well  into  the  latter  years  of  their  own 
career),  such  a  temptation  might  well  be  created  by  the 
uncapping  of  the  retirement  age.  Furthermore,  since  there  are 
relatively  few  openings  in  many  academic  fields  today,  the 
decision  by  only  a  few  to  retain  a  tenured  position  past  the 
previously-mandated  retirement  age  could  still  effectively 
block  the  advent  of  “new  blood.” 

But  the  belief  in  a  uniformly  negative  consequence  from 
uncapping  derives  from  the  exceedingly  unsure  premise  that 
faculty  uniformly  experience  a  decline  in  their  zest  and 
intellectual  powers  in  later  years.  In  fact,  we  all  know 
colleagues  who  have  remained  vital  and  productive  well  into 
their  eighties,  and  others  who  could  most  charitably  be  said 
to  have  taken  “early  retirement”  by  the  time  they  are  fifty. 
The  answer  here,  again,  is  not  the  abrogation  of  the  tenure 
system,  but  rather  the  development  of  more  flexible  options 
for  retirement  or  redirection  of  faculty  interests. 

It  might  be  noted  that  at  the  University  of  Illinois  the  State 
University  Retirement  System  provides  a  disincentive  to 
faculty  to  continue  because  of  the  capping-out  possibilities 
under  the  guaranteed-retirement  benefit  plan.  In  recent  years, 
some  retired  faculty  have  fared  better  under  the  automatic 
cost-of-living  raise  than  they  would  have  done  had  they 
elected  to  continue  teaching.  While  early  retirement  options 
are  worthy  of  exploration,  the  danger  under  such  systems  has 
always  been  that  the  University  will  lose  precisely  those 
faculty  whom  it  would  hope  to  retain,  and  often  lose  them  to 
other  institutions.  This  alone,  in  our  view,  provides  ample 
reason  to  be  chary  of  accepting  the  argument  that  the  pres¬ 
ence  of  an  aging  faculty  is  an  obstacle,  in  and  of  itself,  to 
institutional  excellence. 

7.  Tenure  tends  to  work  against  the  interests  of  certain 
historically  under — represented  “disenfranchised”  mem¬ 
bers  of  or  aspirants  to  the  profession,  particularly  women 
and  minorities. 

This  argument  has  recently  been  used  to  justify,  not  the 
abolition  of  tenure,  but  rather  attempts  to  lengthen  the 
probationary  period  to  allow  for  the  special  demands  made 
on  some  classes  of  faculty:  e.g.  minority  faculty  with  heavy 
service  or  advising  commitments,  or  parents  of  infants.  More 
relevant  here,  however,  is  the  “bottleneck”  argument;  namely, 
that  the  predominance  of  tenured  white  males  on  college  and 
university  faculties  effectively  blocks  off  access  by  the 
historically  underrepresented.^^  It  is  sometimes  suggested, 
therefore,  that  recourse  to  another  form  of  employment 
would  open  more  spaces  for  such  persons.  But  the  obstacle 
here  is  not  tenure,  but  rather  the  fact  that  in  law  any  attempt 
to  fire  the  tenured  on  these  grounds  would  constitute  reverse 
discrimination.  In  any  case,  would  such  an  attempt  be  mor¬ 
ally  justifiable? 

We  need  more  data  on  whether  either  wholesale  exclusion 
from  the  profession  or  a  pattern  of  unsuccessful  probationary 
appointments  is  in  fact  the  dominant  pattern  for  such  faculty 
members.  An  equally  pertinent  question  is  whether  the 
villain  of  the  piece  is  really  the  tenure  system  itself,  or  instead 
the  persistent  underfunding  of  higher  education  that  has 
made  it  impossible  for  faculties  in  American  higher  educa¬ 
tion  generally  to  replenish  their  own  ranks.  We  doubt  that 
such  an  argument  for  the  abolition  of  tenure  would  look  as 
attractive  to  prospective  faculty  now  holding  this  view,  once 
their  own  expectation  of  continuing  employment  disap¬ 
peared  as  a  result  of  such  a  major  systemic  change,  since  the 
very  instrument  that  had  opened  the  doors  to  them  could  in 
turn  be  used  against  them  at  a  later  date.  The  substitution  of 
universal  insecurity  for  imperfect  access  seems  a  dubious 
swap  at  best. 

Surely,  however,  the  very  perspectives  that  historically 
underrepresented  or  marginalized  groups  bring  to  colleges 
and  universities  themselves  require  and  deserve  the  protec- 


In  an  ironic  mirror  image  of  this  argument,  some  white  males  now  getting 
doctorates  have  claimed  that  the  demands  of  such  historically 
underrepresented  groups,  as  well  as  the  requirements  of  affirmative  action, 
have  made  it  harder  for  them  to  secure  academic  employment. 
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tions  of  tenure.  Political  correctness  nourishes  across  the 
political  spectrum,  and  unorthodoxies  may  be  defined  as 
such  by  the  group  that  happens  to  be  dominant  on  a  particular 
campus.  At  the  very  least,  we  see  no  compelling  reason  why 
these  groups  deserve  the  protection  of  tenure  any  less  than 
others. 

8.  At  a  university  like  ours,  tenure  privileges  research 
over  teaching.  It  thereby  disadvantages  both  the  student 
in  his  or  her  access  to  faculty  and  in  terms  of  the  quality 
of  instruction,  and  the  probationary  faculty  member  who 
might  w  ish  to  spend  more  time  on  instructional  improve¬ 
ment. 

This  argument,  of  course,  really  has  nothing  to  do  with  the 
pros  and  cons  of  tenure  at  all.’’*  Adherence  to  a  tenure  system 
is  quite  a  separate  issue  from  the  particular  standards  for  the 
award  of  tenure  that  a  given  institution  chooses  to  promul¬ 
gate.  Teaching  and  research  are  two  of  the  three  criteria  for 
tenure  at  most  institutions;  their  relative  weight  of  impor¬ 
tance  may  change  over  time  in  the  light  of  institutional 
mission.  It  is,  of  course,  quite  true  that  at  the  Chicago  and 
Urbana  campuses  of  the  University  of  Illinois,  demonstrated 
research  competence  is  a  sine  qua  non  for  the  award  of 
tenure,  and  that  good  teaching  is  (or  should  be)  a  necessary 
but  not  sufficient  condition  unto  itself.  On  the  Springfield 
campus,  by  contrast,  teaching  is  central,  and  is  regarded  as 
supported  by  research  and  service.  Whether  a  good  teacher 
is  a  better  teacher  for  not  being  distracted  by  research 
demands  is  an  argument  into  which  it  is  not  our  purpose  to 
enter,  but  the  logic  of  the  assertion  seems  exceedingly 
dubious.  Our  own  sense  is  that  good  teaching  is  enhanced  by 
good  scholarship. 

We  would  also  concede  that  the  pressures  of  the  proba¬ 
tionary  period  may  at  times  exact  a  certain  cost  to  the 
probationer’s  teaching,  or  (perhaps  more  centrally)  what¬ 
ever  the  reality  of  the  situation,  the  non-tenured  faculty 
member  may  at  least  perceive  this  to  be  the  case.  This 
situation  can  be  remedied,  we  think,  by  making  sure  that 
teaching  is  scrupulously  evaluated  and  weighed  in  the  tenure 
decision,  and  that  young  faculty  know  and  believe  this  to  be 
the  case.  Furthermore,  once  awarded,  tenure  itself  provides 
a  degree  of  protection  for  a  faculty  member  who  wishes  to 
focus  for  a  time  on  the  improvement  of  his  or  her  teaching, 
just  as  it  also  offers  more  latitude  for  service  to  the  institution 
than  is  generally  the  case  during  the  probationary  period. 

9.  The  tenure  system  represents  a  mismatch  between 
institutional  needs  and  disciplinary  demands,  and  thus  is 
a  source  of  increased  anxiety  for  the  probationary  faculty 
member. 

This  charge,  aired  by  the  proponents  of  the  “New  Path¬ 
ways”  Project,  juxtaposes  two  issues  that  have  no  necessary 
connection  with  each  other.  We  will  see,  however,  if  we  can 
tease  out  the  linkage  between  them  that  seems  to  be  implied. 
The  fundamental  question  is  that  raised  by  Eugene  Rice 
{supra,  n.3),  who  sees  the  tenure  process  as  in  part  one  of 
resistance  to  the  healthy  alignment  of  “faculty  priorities  and 
basic  institutional  purposes,”  inasmuch  as  the  “disciplinary 
agendas,”  not  the  institutional  ones,  prevail  in  the  award  of 
tenure.  Rice  points  first  of  all  to  a  recent  survey  of  new 
faculty  which  reports  that  “the  key  tenure  issue  is  the  ab¬ 
struseness  of  the  process.  Junior  faculty,  again  and  again, 
express  their  frustration:  ‘Everything  is  so  vague,  ambigu¬ 
ous,  and  illusive  [sic].'  ‘There  is  no  steady,  reliable 
feedback. ’...The  perception  exists  that  expectations  are  con¬ 
stantly  changing”  (p.31). 

Anxiety  is  natural  in  the  probationary  period.  Where  the 
complaints  of  junior  faculty  are  justified,  they  surely  point  to 
a  failure  of  clear  and  consistent  guidance  by  senior  faculty 
and  administrators.  But  we  understand  the  point  here  to  be 
that  those  complaints  have  taken  on  a  new  urgency  because 
of  a  growing  tension  between  the  culture  of  the  discipline, 
which  stresses  evaluation  by  peers  in  the  field,  and  state  and 
local  demands  for  accountability  to  the  campus  and  the 
taxpaying  public.  The  argument  goes,  as  best  we  understand 
it.  that  even  at  many  institutions  whose  mission  has  neither 
historically  nor  currently  been  dominated  by  research,  fac¬ 
ulty  tend  to  want  to  reward  that  research  while  administra¬ 
tors,  many  of  whose  duties  and  priorities  may  bring  them 


Since  this  section  of  the  report  was  drafted,  support  for  our  position  seems 
to  be  provided  in  a  recent  study  under  the  au.spices  of  the  Ford  and  Spencer 
Foundations  on  the  labor  market  for  new  (especially  minority)  faculty 
members.  The  chief  investigator  writes  that  "scholars  of  color  whom  we 
interviewed  viewed  tenure  as  extremely  important  to  them.  Many  said  that  the 
climate  on  campus  for  minority  group  scholars  was  still  very  difficult,  and 
that  tenure  was  needed  to  give  them  some  protection  if  they  were  to  speak  out 
on  issues  that  they  might  see  differently  from  more  established  faculty 
members.  "  See  Daryl  G.  Smith.  "Faculty  Diversity  When  Jobs  Are  Scarce: 
Debunking  the  Mvths. "  Chronicle  of  Higher  Education  (6  September  1996). 
p.  B  4. 


more  directly  into  contact  with  the  university’s  publics,  want 
greater  attention  given  to  student  learning  and  connection 
with  the  broader  public. 

The  same  study  reports  a  degree  of  ambivalence  about 
tenure  among  probationary  faculty,  ranging  from  the  view 
that  it  is  “a  very  powerful  incentive  to  stay  in  academia”  to 
the  belief  that  the  tenuring  process  is  “so  stressful  and 
political”  as  to  di.scourage  the  able.  Among  those  holding  the 
latter  view,  one  faculty  member  on  a  non-tenure  track, 
limited-term  appointment  is  reported  as  arguing  that  his 
“freedom”  was  actually  greater  on  such  an  appointment 
because  he  was  able  lo  devote  time  to  students  and  teaching, 
the  reason  he  had  entered  the  profession,  rather  than  meeting 
the  demands  of  a  research  agenda.  Such  a  trade  hardly 
secures  genuine  academic  freedom,  given  the  prospect  of  a 
reversion  to  unemployment  at  the  end  of  the  fixed  term.  The 
naivete  of  the  remark,  however,  suggests  that  the  profession 
has  done  a  very  bad  job  of  explaining  tenure  to  its  younger 
cohorts. 

A  suggested  solution  is  that  tenure  be  tied  to  institutional 
mission,  that  (in  Rice’s  words)  “tenure  be  local.”  It  is 
difficult  to  know  what  to  make  of  this  suggestion.  To  press 
it  to  a  degree  of  literalism  the  author  probably  did  not  intend, 
the  obvious  response  is  that  all  tenure  is  local,  since  it  has  no 
contractual  force  beyond  the  faculty  member’s  place  of 
employment.  Furthermore,  since  at  UIUC  and  UIC  research 
is  the  primary  institutional  mission,  there  is  no  real  discon¬ 
nection  between  that  mission  and  the  tenure  and  promotion 
process.  We  understand,  however,  that  more  than  this  is 
meant,  for  the  writer  goes  on  to  say  that  his  proposal  “would 
go  a  long  way  toward  overcoming  the  discrepancy  between 
faculty  priorities,  which  are  usually  more  cosmopolitan  and 
oriented  to  the  discipline,  and  the  responsibilities  of  the 
institution  for  student  learning  and  for  addressing  the  educa¬ 
tional  needs  of  the  larger  community. 

In  its  global  reach,  this  seems  to  involve  far  more  than  the 
priorities  of  individual  institutions.  Rather,  the  implication  is 
that  American  higher  education  generally  would  profit  from 
a  rethinking  of  its  collective  mission  so  that  localism  dis¬ 
places  scholarly  cosmopolitanism  as  the  greater  value,  that 
the  communitarianism  represented  by  the  real  or  imagined 
ethos  of  the  institution  be  given  priority  over  the  research 
agenda  of  individuals  whose  contribution  has  been  that  they 
have  represented  the  University  in  a  truly  cosmopolitan 
scholarly  endeavor. 

In  one  sense  such  a  view  may  be  a  natural  reaction  to  a 
heady  period  of  generous  research  funding  in  which  some 
faculty  members  regarded  themselves  as  having  only  tan¬ 
gential  loyalties  to  the  institution  which  employed  them.  But 
having  conceded  earlier  in  this  report  that  a  benefit  of  tenure 
is  its  fostering  of  a  degree  of  loyalty  to  the  institution,  we  feel 
compelled  to  add  that  all  reactions  have  their  dangers,  and 
here  the  prospective  danger  is  that  loyalty  to  institutional 
mission  will  become  a  litmus  test  of  continuance  in  one’s 
professorial  position.  The  history  of  academic  freedom  is 
littered  with  cases  in  which  an  administration  has  attempted 
to  fetter  faculty  members  to  a  particular  institutional  agenda 
or  doctrinal  belief.  There  is  a  fine  line  between  loyalty  and 
subservience. 

Perhaps  a  more  imminent  danger  than  that  of  a  kind  of 
institutional  loyalty  oath  is  that  the  concept  of  “making 
tenure  local”  may  be  used  to  define  certain  courses  or 
curricula  out  of  existence  on  the  basis  of  student  demand.  In 
other  words,  if  one  posits  a  certain  shrinkage  in  that  demand 
and  redefines  tenure  to  make  it  dependent  on  transient 
changes  in  the  student  market,  this  may  well  be  inimical  not 
only  to  the  principle  of  tenure  but  to  effective  long-range 
planning  and  educational  quality.  Reasonable  flexibility  in 
the  institution’s  ability  to  meet  changing  public  needs  must 
be  balanced  by  an  understanding  of  the  larger  role  of  higher 
education  as  a  transmitter  of  cultural  values  and  an  exemplar 
of  informed  inquiry. 

We  do  not  question  the  right  of  any  institution,  including 
the  University  of  Illinois,  to  expect  a  reasonable  degree  of 
service  (and  thus  perhaps,  in  an  unstraitened,  more  liberal 
sense,  loyalty)  from  its  faculty.  Shared  governance  means 
not  only  that  faculty  participate  in  the  conduct  of  institutional 


"  Page  Smith  s  jeremaiad  against  tenure  seems  to  he  based  on  what  he 
regards  as  excessive  demands  at  most  institutions  to  publish  and  the  accom¬ 
panying  conformity  into  which  he  feels  the  probationer  is  forced.  "Those 
individuals  whose  primary  interest  is  in  leaching  students  are  well  advised  lo 
find  another  line  of  work"  ^Killing  ihe  Spirit:  Higher  Education  in  America 
|/Ve«'  York:  Viking.  1990/.  p.  I7H).  It  is  not  obvious,  however,  whether  he 
would  have  institutions  abolish  tenure  or  simply  award  it  more  generously. 


affairs  but  that  such  participation  be  :■  .idly  :  ed  ■  j.. . 
tation.  Faculty  members  ought  alsi  .. m.  ,ive  it;  ;hi 

milieu  in  which  they  teach  and  the  ..Ir  c  union  .  of 
the  public.  But  such  pronouncei  c  been 

surveying  need  to  disclose  more  expiitilly  auu  wuiididly  the 
underlying  rationale  that  is  driving  them. 

In  the  foregoing  section  we  have  attempted  to  give  full 
breathing-space  to  various  criticisms  of  tenure  in  American 
higher  education.  As  we  .said  at  the  outset,  the  criticisms 
differ  considerably  in  their  scope  and  their  intellectual  seri¬ 
ousness.  It  isour  view  that  neither  singly  nor  cumulatively  do 
they  provide  adequate  justification  for  dismantling  a  system 
that,  on  the  whole,  has  served  higher  education  well.  Some 
of  them,  however,  do  point  to  the  need  for  a  reexamination 
of  the  ways  in  which  the  tenure  system  is  managed,  and  we 
will  return  to  that  point  in  some  of  the  remaining  portions  of 
this  document. 

b.  Alternatives  and 
Modifications 

Correspondingly,  a  number  of  proposals  for  alteration  in 
the  system  speak  less  to  whether  or  not  tenure  should  be 
continued  than  to  whether,  and  if  so  how,  it  should  be 
modified.  The  entire  range  of  possibilities,  from  abolition  to 
modification,  is  apparent  in  the  following  list.  We  will 
examine  them,  assert  their  implications,  and  use  them  as  the 
basis  for  responses  and  recommendations. 

1.  Rolling  or  term  contracts:  the  replacement  of  “in¬ 
definite”  tenure  with  guaranteed  employment  for  a  stated 
period,  without  prejudice  to  future  reappointment. 

Under  a  term  contract  system,  the  faculty  member  is 
guaranteed  a  stated  period  of  employment,  say  three  to  five 
years,  subject  to  renewal  or  termination  at  the  end  of  each 
term.  Under  a  rolling  contract  system,  a  stated  guarantee  of 
a  certain  number  of  year^of  further  service  is  proffered 
annually,  so  that  the  date  at  which  the  services  are  terminable 
is  deferred  as  long  as  the  service  meets  the  stated  criteria  for 
renewal.  Sometimes  the  system  holds  out  the  prospect  of 
tenure  in  the  traditional  sense,  but  allows  for  more  than  one 
term  contract  appointment  prior  to  the  award  of  tenure,  in 
excess  of  the  normal  “seven-year”  probationary  rule. 

Though  this  system,  or  sometimes  a  variant  of  it,  has  been 
tried  in  small  experimental  schools  where  faculty  members 
may  be  organized  by  “teams”  rather  than  departments,  it  has 
never  caught  on  widely.  A  rolling  contract  would  certainly 
seem  to  provide  a  generous  degree  of  notice,  allowing  a 
faculty  member  more  than  ample  opportunity  to  secure 
alternative  appointment  as  well  as  the  possibility  of  a  rever¬ 
sal  of  a  negative  decision,  and  on  that  grounds  would  seem 
to  commend  itself  through  its  humanitarianism.  Its  most 
obvious  disadvantage,  however,  is  that  it  never  compels  an 
institution  at  a  given  point  in  time  to  pass  judgment  on 
whether  or  not  a  faculty  member  should  be  retained  on 
continuous  appointment,  and  hence  it  opens  up  the  tempta¬ 
tion  to  defer  hard  decisions:  “We  can  always  renew  so-and- 
so  for  another  three  years  and  see  how  he/she  works  out.” 

Such  a  system  also  poses  some  degree  of  awkwardness  to 
peers  making  the  judgment  of  renewal  who  will  themselves 
undergo  such  a  judgment  in  another  year,  and  the  only 
recourse  for  such  awkwardness  would  seem  to  be  a  wholly 
different  governance  system  which  rests  the  decision  to 
reappoint  in  administrative  hands  irrespective  of  the  disci¬ 
plinary  competence  represented  by  peer  review.  Tenure 
traditionally  understood  is  a  far  more  tough-minded  way  of 
assuring  faculty  quality  than  attempts  to  relax  its  application 
through  the  possibility  of  rolling  contracts,  and  seems  to  us 
to  protect  the  principle  of  peer  review  better  than  a  system 
which  risks  a  built-in  conflict  of  interest. 

2.  Tenure  for  a  lengthy  but  fixed  term  (e.g.,  twenty-five 
years  from  the  time  of  the  award  of  tenure)  to  address  the 
perceived  problems  caused  by  a  growing  number  of 
aging  faculty. 

The  premi.se  here  is  clearly  related  to  the  earlier  discussion 
of  the  uncapping  of  mandatory  retirement.  Its  most  recent 
proponent  argues  for  “defined  and  limited  teaching  con¬ 
tracts”  from  ten  to  thirty  years  “subject  to  periodical  reviews 


Something  much  like  this  seem.s  to  be  emhoilied  in  a  t  ^ 
the  Illinois  Board  of  Higher  Education  (September  4,  /vyu.  A  t  'nA;  It  •  - 
USB:  “Also  the  retirement  of  unprecedented  numbcr.'i  of  faculty... ;'-ri\cni\  i./ 
unusual  opportunity  to  rethink  and  reconfigure  basic  programs  and  »«/>«  f 
tions.  To  offer  one  example  of  a  situation  likely  to  occur:  many  institution  - 
have  graduate  programs  in  fields  that  only  tangentially  sers  e  the  campus 
central  mission,  but  are  valued  because  they  have  a  core  of  talented  and 
productive  faculty.  A  high  degree  of  turnover  among  senior  staff  should  place 
such  a  program  in  new  light,  bringing  into  sharper  relief  the  connection 
between  institutional  and  program  objectives.  With  retirements  across  cam- 
pus  likely  in  many  such  programs,  large-scale  faculty  turnover  will  present 
opportunities  to  undertake  related  initiatives  that  better  articulate  and 
strengthen  institutional  missions  and  priorities"  (p.  13). 
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of  an  acceptable  sort,  with  due  process.”  ^  Aside  from  the 
inc  -linacy  of  words  like  “acceptable”  and  “due  process,” 

'■  a  -  ilems  involve  equity  (fair  treatment  of  persons  awarded 

•■'i:  ^  .:f  d!'  ;c;--nt  limes  in  their  careers,  without  regard  to 
.  .  'ths  o  ne  m  which  they  may  continue  produc¬ 
tive),  as  well  as  possible  impermissible  age  discrimination. 
There  is  akso  the  possibility  that  the  appearance  of  a  stricter 
guarantee  implied  by  a  fixed  term  would  make  it  more  rather 
than  less  difficult  to  proceed  against  an  unproductive  faculty 
member. 

3.  Financial  and  other  working-condition  incentives  to 
induce  faculty  members  voluntarily  to  renounce  tenure, 
or  accept  appointment  under  a  rolling  contract  system. 

Such  incentives  have  in  at  least  one  instance  been  pro¬ 
posed  in  tandem  with  a  traditional  tenure  system  at  the  same 
institution,  thus  casting  an  unfavorable  presumption  upon 
those  faculty  members  who  choose  the  traditional  path;  the 
result  is  an  exercise  apparently  designed  to  support  the 
sardonic  dictum  that  those  who  are  good  don’t  need  tenure, 
those  who  have  tenure  are  no  good.^^  From  time  to  time, 
individual  faculty  members  have  declared  their  individual 
renunciation  of  tenure.^* 

If,  as  we  have  argued,  tenure  is  a  social  benefit  rather  than 
a  merely  private  and  self-serving  good,  then  the  most  obvi¬ 
ous  response  to  such  trends  (if  in  fact  they  rise  to  the  level  of 
trends )  is  that  tenure  is  not  the  faculty  member’ s  to  renounce, 
any  more  than  an  American  citizen  has  the  freedom  to 
voluntarily  sell  him  or  herself  into  wage  slavery.  No  one  has 
the  right  to  take  a  unilateral  step  that  could  weaken  the 
protections  for  all. 

4.  Lengthening  of  the  probationary  period. 

Here  it  is  alleged  that  the  probationary  period  is  too  short 
a  time  in  which  to  judge  the  qualifications  of  a  young  faculty 
member,  either  because  or  he  or  she  may  be  a  late  bloomer  or 
because  in  certain  fields  (e.g.  the  natural  sciences)  it  is 
difficult  to  initiate  and  fully  implement  a  research  program 
under  the  normal  seven-year  rule.  The  argument  is  also 
sometimes  made  on  behalf  of  historically  underrepresented 
groups  in  academe,  such  as  women  and  (for  different  rea¬ 
sons)  minorities. 

This,  of  course,  does  not  necessarily  constitute  an  argu¬ 
ment  against  tenure,  only  against  a  particular  feature  of  its 
application.  It  should  be  stressed,  however,  in  the  first  place 
that  six  years  (with  either  the  award  of  tenure  at  the  end  or  a 
seventh-year  terminal  contract)  is  already  a  long  trial  period 
by  comparison  with  other  groups  (e.g.  labor  unions  or  certain 
branches  of  the  civil  service  with  tenure-like  features).  The 
prevailing  view  has  been  that  the  probationary  period  ought 
to  be  as  brief  as  possible,  consistent  with  the  need  to  make  an 
informed  assessment  of  a  candidate. 

In  the  years  since  Machlup  wrote,  this  period  has  indeed 
already  been  eroded,  for  example  through  tenure  rollbacks  or 
clock-stopping  arrangements  to  allow  for  such  needs  as  the 
care  of  children  or  aged  parents.  Since  the  impulse  behind 
such  arrangements  is  humane  and  well-intentioned,  it  is 
sometimes  difficult  to  explain,  particularly  to  apprehensive 
non-tenured  faculty,  why  on  balance  an  adherence  to  the 
.seven-year  rule  is  desirable.^’  In  the  sciences,  the  growth  of 
“post-doctoral  appointments”  has  in  effect  already  delayed 
the  advent  of  the  probationary  clock  by  two  to  three  years 
after  the  award  of  the  Ph.D.  Some  have  argued  that  since  a 
post-doctoral  fellow  does  not  normally  develop  an  indepen¬ 
dent  program  of  research  but  rather  works  under  a  mentor, 
the  fact  of  his  or  her  having  received  a  post-doc  cannot  be 
counted  as  additional  probationary  time.  On  the  other  hand, 
the  holding  of  such  an  appointment  may  sometimes  provide 
the  opportunity  to  begin  developing  one’s  own  research 
agenda. 

The  idea  that  certain  exceptions  ought  to  be  made  by 
di.scipline  is  something  less  than  compelling.  For  one  thing, 
a  differential  probationary  period  has  the  potential  to  be  both 
arbitrary  and  inequitable;  if  a  scientist  can  make  the  case  that 
research  funding  is  increasingly  difficult  to  secure,  why 
cannot  a  humanist  argue  that  a  book  project  will  be  extremely 


protracted  because  of  the  complexity  of  the  intellectual 
design  or  the  difficulty  of  securing  access  to  a  particular 
archive?  We  would  also  advert  here  to  our  earlier  argument; 
is  it  in  fact  right  to  allow  a  judgment  of  quality  to  depend 
solely,  or  primarily,  on  the  availability  of  external  funds? 

It  seems  at  least  arguable  that  we  do  not  necessarily  do  a 
favor  to  the  researcher  who  secures  a  substantial  extension 
(say  to  ten  years)  of  the  probationary  period.  If  at  the  end  of 
that  time  the  award  of  tenure  is  still  not  forthcoming,  there 
would  seem  to  be  a  very  real  danger  that  the  imputation  of  a 
negative  qualitative  judgment  rests  far  more  heavily  on  the 
candidate  than  if  he  or  she  had  been  given  a  terminal  notice 
at  the  end  of  the  standard  probationary  period.  Furthermore, 
as  we  have  noted  in  an  earlier  section  of  this  report  (I.c.iii), 
it  seems  more  than  likely  that  the  lengthening  of  the  proba¬ 
tionary  period  might  simply  result  in  the  heightening  of 
standards  for  securing  of  tenure.  And  finally,  the  probation¬ 
ary  faculty  member  may  by  then  have  reached  an  age  at 
which  starting  over  somewhere  else  in  the  same  field  ranges 
from  the  impractical  to  the  impossible. 

The  most  fundamental  principle  as  we  see  it,  however,  is 
quite  simply  this;  if  a  tenure  decision  can  be  delayed  for  ten 
or  eleven  years,  who  is  to  say  that  it  might  not  be  delayed  as 
long  as  fifteen?  Under  these  circumstances,  might  not  tenure 
become  an  ever-receding  goal,  and  would  not  one  of  the  chief 
rationales  for  the  tenure  system  —  that  it  forces  a  hardheaded 
judgment  on  quality  at  a  specific  point  in  a  person’s  career — 
be  essentially  vitiated? 

5.  Placing  a  numerical  limit  on  the  number  of  tenured 
positions  (i.e.,  “tenure  quotas”). 

Although  tenure  quotas  received  some  attention  in  the 
early  1970’s  as  a  way  of  controlling  the  relative  proportion 
of  tenured  and  non-tenured  faculty,  they  have  not  been  at  the 
center  of  recent  discussions.  In  the  interests  of  thoroughness, 
however,  we  offer  these  few  remarks  with  respect  to  them. 

Essentially  tenure  quotas  are  an  effort  to  shape  the  overall 
composition  of  the  faculty  and  to  preserve  future  flexibility 
by  putting  an  upper  limit  on  the  number  of  tenured  positions. 
They  have  generally  been  objected  to  on  the  grounds  that 
they  essentially  negate  the  purpose  of  the  probationary 
period  by  substituting  an  arbitrary  numerical  limit  for  a 
judgment  based  on  individual  merit.  If  the  individual  is  let  go 
at  the  end  of  the  probationary  period  despite  the  establish¬ 
ment  of  a  meritorious  case  for  tenure,  then  he  or  she  has  no 
opportunity  to  be  evaluated  on  the  basis  of  the  record.  If,  on 
the  other  hand,  as  sometimes  occurs  under  a  modification  of 
the  quota  system,  he  or  she  is  maintained  in  a  kind  of  holding 
pattern  until  a  tenured  slot  becomes  available,  then  the  result 
is  subject  to  the  same  kind  of  objection  as  the  extension  of  the 
probationary  period  because  it  leads  to  precisely  the  same 
prolongation  of  individual  jeopardy. 

It  is  perfectly  appropriate  for  an  institution  to  desire  to 
employ  some  kind  of  comprehensive  planning  pattern  in 
which  flexibility  is  secured  by  factoring  in  a  number  of 
considerations  on  a  long-range  basis  rather  than  as  a  recourse 
to  a  short-term  solution.  Such  planning  should  not  put  an 
undue  burden  on  the  probationary  faculty  (as  tenure  quotas 
in  their  starkest  form  do),  but  should  include  a  range  of 
options  for  encouraging  retirement,  reviewing  the  total  com¬ 
position  of  the  teaching  staff  including  part-timers  and  teach¬ 
ing  assistants,  and  allowing  for  the  possibility  that  the  num¬ 
ber  of  tenured  slots  may  actually  rise  before  falling,  whereas 
a  tenure  quota  may  do  more  damage  in  the  long  run.‘“’ 

6.  Lowering  the  threshold  of  cause  for  dismissal:  e.g., 
not  “incompetent  teaching”  but  “ineffective  teaching.” 

There  is  very  little  to  say  under  this  head  other  than  that 
adequate  cause  for  dismissal  must  be  very  carefully  defined 
by  the  faculty  of  a  college  or  university  in  accordance  with 
generally  recognized  professional  standards.  The  danger 
here  is  that  of  resorting  to  loaded  terms  like  “ineffective”  in 
which  the  standard  of  judgment  may  be  deeply  and  irreme¬ 
diably  subjective.  The  issues  to  be  addressed  include,  in 
cases  that  involve  professional  judgment  of  competence 
rather  than  of  conduct,  whether  the  faculty  member  has  been 


given  ample  warning  as  well  as  the  opportunity  and  encour¬ 
agement  to  take  corrective  action,  whether  he  or  she  can  be 
reasonably  reassigned  to  other  duties  that  will  assist  the 
institution  in  carrying  out  its  mission,  and  whether  he  or  she 
has  a  procedure  whereby  he  can  appeal  to  his  peers  if  he 
believes  a  negative  finding  in  his  case  has  been  wrongly 
reached  . 

7.  The  development  of  lesser  sanctions  short  of  dis¬ 
missal. 

As  we  have  tried  to  show  in  this  report,  evaluation  of 
faculty  after  the  award  of  tenure  is  almost  continuous;  it  is 
built  into  the  fabric  of  academic  life;  but  it  is  geared  primarily 
(though  not  exclusively)  to  rewards  —  the  emphasis  is  more 
on  carrots  than  on  sticks.  On  the  latter,  the  University  has  the 
power  to  dismiss  for  cause,  for  incompetence,  for  neglect  of 
duty  or  misfeasance  in  office,  but  situations  calling  for  this 
drastic  sanction  are  understandably  quite  rare.  Thus  there 
may  well  be  situations  where  the  conduct  in  question  prop¬ 
erly  calls  for  institutional  sanction,  but  one  lesser  than 
dismissal  —  ranging  from  formal  reprimand  up  to  suspen¬ 
sion  without  pay. 

We  have  previously  noted  above  (III. a)  that  the  University 
Statutes  do  not  currently  make  provision  for  such  penalties.'” 
It  is  anomalous  that  the  administration  might  have  to  seek  a 
dismissal  that  it  concedes  might  be  inapposite,  in  order  to 
secure  a  hearing  committee’s  recommendation  that  a  lesser 
sanction  would  be  in  order.  Consequently,  we  believe  that 
this  gap  in  the  institution’s  ability  to  deal  flexibly  on  the  side 
of  available  sanctions  needs  to  be  filled. 

There  is,  of  course,  a  host  of  issues  to  be  dealt  with  in 
devising  a  system  of  lesser  sanctions;  how  one  determines 
the  “fit”  between  a  particular  sanction  and  a  particular 
“misdeed,”  how  one  insures  the  equitable  operations  of  the 
system  across  a  campus  from  one  case  to  the  next,  and  what 
sanctions  might  require  a  full  due  process  hearing  while 
others  might  be  regarded  as  essentially  “minor”  in  nature, 
that  is,  how  (and  under  what  circumstances)  the  faculty 
member  may  exercise  channels  of  appeal.  In  short,  the 
observance  of  due  process  is  critical  for  such  a  system  to 
work,  not  only  to  assure  that  the  imposition  of  such  a  sanction 
is  based  upon  an  accurate  assessment  of  all  the  facts  and  is 
fair  under  all  the  circumstances,  but  also  to  assure  that  it  is 
perceived  as  such  by  the  larger  community.  Subject  to  that 
caveat,  we  believe  that  the  adoption  of  such  a  set  of  rules 
would  be  useful,  and  note  that  the  subject  has  been  under 
discussion  in  documents  before  both  the  UIUC  and  UlC 
Senates. 

8.  “Post-tenure  review,”  that  is,  a  form  of  periodic 
evaluation  of  all  tenured  faculty  above  and  beyond  the 
annual  salary  review. 

Post-tenure  review  is  probably  one  of  the  most  widely- 
discussed  modifications  of  the  tenure  system  today,  and  a 
form  of  it  is  currently  practiced  at  Springfield  but  not  at 
Chicago  and  Urbana-Champaign,  at  least  not  on  a  formalized 
campus  level. Some  proposals  for  the  periodic  evaluation 
of  tenured  faculty  seem  to  be  rooted  in  hostility  to  the  tenure 
system  itself.  The  consequence  is  likely  to  be  a  scheme 
virtually  indistinguishable,  if  at  all,  from  the  term  contract 
system.  Other  proposals  do  not  purport  to  go  to  the  heart  of 
the  tenure  system,  but  rather  to  strengthen  the  monitoring  of 
post-tenure  faculty  performance  and  to  provide  incentives 
for  continuing  faculty  development.  Thus  any  consideration 
of  such  a  system  really  depends  on  the  content  of  the 
proposal,  and  whether  it  is  intended  to  be  a  tool  for  faculty 
development  or  a  potential  means  of  levying  a  sanction 
against  less  productive  faculty. 

The  extent  to  which  the  periodic  evaluation  of  tenured 
faculty  is  a  modification  of  the  tenure  system  as  opposed  to 
a  radical  alteration  of  it  would  depend  on  the  conditions  and 
consequences  of  the  reviews,  and  whether  they  presupposed 
(in  the  case  of  a  negative  review)  a  shifting  of  the  “burden  of 
proof’  back  to  the  tenured  faculty  member  to  show  why  he 
or  she  should  be  retained.  Would  an  accumulation  of  nega¬ 
tive  reviews  (and  if  so,  how  many  of  them?)  result  in  a 
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aitempt  to  develop  a  mixed  or  two-tiered  system,  see  Joanne 
e  ampbell.  Suzanne  Richter,  and  Julie  Sheppard.  Tenure  in  Transition:  The 
Florida  Experience.  Tallahassee:  State  University  System  of  Florida,  1996. 
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zine  (June/July  1978),  rptd.  May/June  1994.  pp.  79-87.  which  e.xcerpts from 
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those  who  replied  at  the  time  (William  VV.  Van  Alstyne,  Robert  Van  Waes. 
Florence  Moog,  and  John  R.  Silber:  see  also  David  Helfand,  “Tenure: 
Thanks  but  No  Thanks, "  The  Chronicle  of  Higher  Education  (December  15, 
1995).  pp.  JI-33,  and  subsequent  correspondence. 

Present  personnel  practice  at  the  University  of  Illinois,  however,  .seems  to 
be  soundly  grounded  in  the  distinction  between  a  “rollback"  and  an  exten¬ 
sion  of  the  probationary  period.  The  purpose  of  most  rollbacks  is  to  accom¬ 
modate  personal  situations  of  stress  or  home-related  commitments,  not  to 
offer  the  non-tenured  faculty  member  the  time  for  additional  professional 
work.  A  rollback  granted  for  the  latter  reason  is  thus,  under  this  definition, 
not  a  rollback  at  all  hut  a  lengthened  probationary  period.  There  is  need  for 
a  systematization  of  the  reasons  for  which  rollbacks  may  be  granted. 

"  In  reviewing  this  matter  on  an  earlier  occasion,  the  ad  hoc  Committee  on 
Retrenchment  Policy,  composed  of  members  of  the  Chicago  and  Champaign- 
Urbana  campuses  and  chaired  by  Werner  Baur  (Geology,  UlC).  prepared  a 
draft  report  recommending  the  institution  of  a  tenure  management  system. 


under  which  the  Vice  President  for  Academic  Affairs,  with  the  advise  of  a 
faculty  Committee  on  Fiscal  Policy,  would  "allocate  tenure  opportunities 
over  each  five-year  planning  horizon  to  individual  campuses  so  as  to  achieve 
the  proposed  tenure  ratio.  "  Although  the  Committee  attempted  to  distinguish 
between  “the  allocation  of  tenure  ratios  and  opportunities"  and  the  fiat 
award  of  such  “ratios  and  opportunities  ”  on  a  “proportional  basis, "  subse¬ 
quent  debate  in  the  UIUC  Senate  made  it  clear  that  the  Committee’s 
suggestion  of  a  reduction  from  the  then-current  74%  of  the  faculty  that  was 
tenured  to  67%  was  regarded,  in  effect,  as  the  imposition  of  a  quota. 
(IlliniWcek  Special  Section.  March  17, 1983;  “Retrenchment  Draft  Attacked 
in  hearing,  "  IlliniWeek,  April  7,  1983). 

"  As  we  note  there,  the  Statutes  do  provide  for  suspension  (or  its  virtual 
equivalent  under  "reassignment  of  duties")  hut  only  in  the  context  of  a 
contemplated  dismissal  for  cause:  see  Article  X,  Section  I  (8). 

We  ourselves  prefer,  and  will  hereafter  use,  the  term  “periodic  evaluation 
of  tenured  faculty.  "  to  make  it  clear  that  the  process  is  continuing  and  not 
one-time  only,  and  to  avoid  the  implication  that  prior  to  the  invention  of  this 


dismissal  for  cause  hearing?  Would  the  system  have  any 
practical  effect  if  a  negative  review  took  place  in  the  faculty 
member’s  last  ten  years  of  service?  last  five? 

Thus,  to  expand  on  the  point  in  the  preceding  paragraph, 
discussions  of  “post-tenure  review”  to  date  have  focused  on 
whether  its  intent  is  developmental  and  constructive  in 
nature,  a  positive  stimulus  to  the  faculty  member  to  re¬ 
examine  his  or  her  direction  at  stated  intervals,  or  whether  it 
is  intended  to  “build  a  case”  for  corrective  action  failing 
which  the  faculty  member  may  be  liable  to  sanctions  (rang¬ 
ing  from  required  developmental  activities  to  dismissal).'*’ 
There  is  a  very  real  prospect,  unfortunately,  that  demands  for 
a  post-tenure  review  from  outside  the  university  may  not  be 
satisfied  by  a  system  which  is  purely  constructive  and  “de¬ 
velopmental”  in  its  design. 

In  the  present  charged  climate,  it  seems  to  us  unlikely  that 
a  mere  appeal  to  the  fact  of  an  annual  review  of  faculty 
members  for  salary  purposes  will  fully  alleviate  public 
suspicions  about  the  adequacy  of  measures  for  reviewing 
tenured  faculty.  The  question  we  as  faculty  are  being  asked 
with  increasing  frequency  is,  “What  do  we  do  about  the 
unproductive  faculty  member?”  What  practical  consequences 
flow  from  a  bad  post-tenure  review?  The  denial  of  a  raise  in 
and  of  itself  may  not  strike  the  external  observer  as  much  of 
a  penalty.  What  the  friendlier  critics  of  tenure  seem  to  be 
asking  for  when  they  call  for  “post-tenure  review”  is  the 
assurance  that  something  more  than  a  routine  annual  evalu¬ 
ation  takes  place. 

The  disposition  of  this  issue  requires  a  more  searching 
analysis  of  the  tools  presently  available  to  faculty  for  moni¬ 
toring  the  performance  of  their  peers.  One  is  the  success  of 
sabbatical  and  research  applications,  the  latter  in  particular, 
like  scholarly  publication,  being  subject  to  the  assessment  of 
peers  outside  the  academy.  We  have  already  argued  that  by 
the  very  nature  of  his  or  her  duties,  a  faculty  member  is  — 
among  all  professionals  —  almost  uniquely  accessible  to 
continuing  external  evaluation.  A  professor  carries  out  teach¬ 
ing  duties  in  a  highly  public  (and  sometimes  highly-charged) 
venue  involving  constant  student,  and  often  peer,  evaluation. 
The  award  of  tenure  at  the  University  of  Illinois  does  not,  in 
most  departments,  carry  automatic  and  permanent  release 
from  student  feedback  on  performance.  Faculty  members 
who  carry  significant  responsibilities  in  the  area  of  public 
service  are  also  subject  to  the  continuing  appraisal  of  the 
non-academic  community,  and  the  extent  to  which  that 
community  seeks  their  service  is  itself  an  indicator  of  their 
effectiveness.  For  all  these  reasons,  “post-tenure  review”  is 
unlikely  to  uncover  any  examples  of  unproductivity  in  re¬ 
search  or  weakness  in  teaching  that  are  not  already  well- 
known  within  a  department. 

We  might  take  note  here  of  what  is  perhaps  the  single  most 
important  point  of  review  following  the  award  of  tenure,  and 
that  is  the  promotion  of  a  faculty  member  from  associate 
professor  to  professor.  The  standards  for  this  promotion  at 
the  University  of  Illinois  have  historically  been  quite  de¬ 
manding,  involving  not  only  the  demonstration  of  continu¬ 
ing  excellence  in  teaching  and  contributions  in  service,  but 
an  evaluation  by  scholarly  peers  around  the  country  which 
measure  attainment  as  well  as  promise.  Unlike  the  award  of 
tenure,  promotion  to  professor  can  also  be  indefinitely  de¬ 
ferred;  there  is  no  obligation  to  promote  within  a  certain 
period  of  time,  and  hence  the  expectation  exists  that  the 
evidence  gathered  for  the  promotion  must  be  truly  compel¬ 
ling  and  explicit. 

If  failure  to  advance  to  the  rank  of  professor  is  one 
indicator  of  the  extent  to  which  “mistakes”  are  sometimes 
made  in  the  award  of  tenure,  then  it  seems  relevant  to  inquire 
into  the  extent  to  which  the  University  of  Illinois  evidences 
the  phenomenon  of  what  is  sometimes  called  the  “permanent 
associate  professor.”  Though  there  is  an  inevitable  degree  of 
subjectivity  in  any  measurement,  assuming  that  promotion 
to  the  highest  rank  normally  takes  place  within  a  five  to  seven 
year  period  after  the  award  of  tenure,  it  seems  to  us  safe  to 
assume  that  instances  in  which  service  at  the  rank  of  associ¬ 
ate  professor  is  prolonged  to  ten  years  or  more,  as  well  as  the 


term,  there  Has  never  any  such  thing  as  evaluation  after  the  award  of  tenure. 
When,  for  purposes  of  variety,  we  use  the  shorter  form,  “post-tenure"  review, 
H  f  may  do  so  with  the  use  of  what  a  former  English  professor  of  one  of  the 
seminar's  members  used  to  call  “hygienic  quotation  marks. 

Two  case  studies,  one  of  them  mildly  critical  of  post-tenure  review  and 
the  other  generally  supportive,  are  Marianne  Wesson  and  Sandra  Johnson  s 
description  of  the  activity  as  undertaken  at  the  University  of  Colorado, 
“Post-Tenure  Review  and  Faculty  Revitalization,"  Academe  IMay-June 
1991).  53-57,  and  Madeleine  J.  Goodman 's  study  of  a  similar  undertaking  at 
the  University  of  Hawaii.  “The  Review  of  Tenured  Faculty:  A  Collegial 
Model. "  Journal  of  Higher  Education.  61  ( 1990),  408-424. 

"  Though  we  have  not  examined  this  issue  in  depth,  a  preliminary  analysis 
of  the  available  data  is  suggestive.  InAY  1990.  1993, and  1994.  figures  show 
that  from  67%  to  81%  of  retiring  faculty  at  the  University  of  Illinois  were  at 
the  rank  of  Professor,  and  from  15%  to  21%  were  at  the  rank  of  Associate 
Professor.  The  figures  of  81%  and  15%  are  drawn  from  1994  retirements, 
which  suggests  that  the  award  of  tenure  was  followed  by  another  rigorous 


more  obvious  cases  in  which  retirement  takes  place  at  that 
rank,  would  provide  some  indicator.  '*'' 

We  are  far  from  alleging  that  all  such  instances  are 
evidence  of  a  major  “mistake.”  Many  faculty  members  who 
secure  tenure,  but  not  promotion  to  professor,  perform  valu¬ 
able  services  to  the  University  of  Illinois.  Some  make  their 
mark  as  effective  teachers,  sometimes  carrying  a  heavy  load 
of  undergraduate  coursework  and  advising.  Others  may  take 
on  burdens  in  faculty  governance  and  to  other  aspects  of 
institutional  life  that  active  scholars  are  sometimes  (though 
we  think  erroneously)  reluctant  to  assume.  But  in  the  highly 
competitive  climate  of  today’s  academy,  it  is  inescapable 
that  persons  in  this  position  may  react  quite  differently 
feeling  that  the  ultimate  reward  of  professional  standing,  at 
least  in  terms  of  academic  rank,  has  been  denied  them. 

Somewhat  different  is  the  situation  of  the  “full”  professor 
who,  after  compiling  a  scholarly  record  sufficient  for  that 
promotion,  becomes  inactive  in  his  or  her  field.  In  some 
cases  this  person  may,  like  the  hypothetical  associate  profes¬ 
sor  above,  compensate  constructively  by  devoting  himself  or 
herself  to  the  classroom.  In  other  cases,  the  general  useful¬ 
ness  of  the  person  to  the  University  may  diminish  in  all 
categories.  Without  meeting  the  rather  demanding  negative 
standard  of  “incompetence”  or  grossly  inadequate  perfor¬ 
mance,  such  a  faculty  member  does  indeed  seem  to  provide 
evidence,  not  necessarily  of  a  failure  of  the  tenure  system  per 
se,  but  a  projection  of  future  promise  which  seems  to  have 
turned  out  to  be  wrong.  A  succession  of  bad  salary  raises  or 
no  salary  raises  at  all,  and  exclusion  from  participation  in  the 
department’s  graduate  program,  may  be  among  the  compo¬ 
nents  of  what  is  sometimes  called  a  “starving-out”  of  the 
person  that  can  take  many  years  to  accomplish.  The  question 
here  is  whether  in  some  way  his  or  her  situation  may  be 
amenable  to  positive  measures. 

It  is  in  a  context  like  this  that  a  particularly  searching  kind 
of  evaluation  may  indeed  be  warranted,  and  may  serve 
constructive  purposes.  We  are  not  convinced  that  the  Univer¬ 
sity  of  Illinois  has  done  all  within  its  power  to  monitor  such 
cases  and  to  attempt  positive  remedial  stimuli  for  improve¬ 
ment.  Some  attention  to  the  issue  beyond  the  departmental 
level,  if  only  to  insure  that  departments  themselves  are 
exploring  every  available  option  for  professional  improve¬ 
ment  in  such  an  instant,  seems  a  requisite.  This  is  not  to  say 
that  periodic  evaluation  may  also  be  suitable  in  other  cases, 
which  we  address  immediately  below. 

Since  most  faculty  themselves  are  essentially  supportive 
of  the  idea  that  all  learning  is  lifelong,  and  since  presumably 
any  faculty  member  could  benefit  from  a  considered  review 
of  his  or  her  teaching  and  research  direction,  it  is  our  position 
that  the  periodic  evaluation  of  tenured  faculty  members  is  not 
in  and  of  itself  necessarily  antithetical  to  the  principle  of 
tenure  if  its  purpose,  and  the  formal  safeguards  that  surround 
its  implementation,  observe  the  burden  of  proof  standard."*’ 
On  the  other  hand,  it  is  all  too  easy  to  see  how  over  time  the 
distinction  as  to  where  the  burden  of  proof  lies  could  become 
blurred  in  individual  cases.  A  more  immediate  (and  to  that 
extent  perhaps  more  “realistic”)  concern  involves  the  extent 
of  the  resources  necessary  to  mount  a  post-tenure  review 
system  if  its  purposes,  whether  punitive  or  (as  we  would 
insist)  constructive,  are  to  be  realized.  Without  such  a  re¬ 
source  commitment,  it  is  all  too  easy  to  imagine  post-tenure 
review  becoming  simply  another  routinized  and  time-con¬ 
suming  labor  distracting  faculty  members  from  their  primary 
tasks  of  teaching  and  research. 

Nonetheless,  we  believe  one  important  principle  (or  at 
least  useful  reminder)  is  embodied  in  the  post-tenure  review 
literature,  and  that  is  the  need,  for  many  faculty  at  least,  even 
faculty  performing  at  a  very  high  level,  to  take  the  opportu¬ 
nity  to  consider  thoughtfully  the  long-term  direction  of  their 
own  teaching  and  research  interests.  Annual  salary  reviews, 
geared  to  reports  of  short-term  productivity,  do  not  always 
adequately  take  into  account,  for  example,  the  hiatus  in 
publication  that  may  be  caused  by  the  undertaking  of  an 
elaborate  research  proposal  or  the  development  of  a  new  area 
of  teaching  interest.  One  possibility  is  that  periodic  evalua- 


review  at  the  time  of  promotion  to  Professor.  We  can  assume  that  the 
percentage  of  faculty  retiring  as  As.sociate  Professors  will  continue  to 
decrease.  (Data  for  Instructors  and  Assistant  Professors  retiring  at  those 
respective  ranks  is  insignificant,  since  the  University  no  longer  awards 
tenure  at  those  ranks.  Table  4.2  e.xpresses  this  data  in  another  way:  at 
Chicago  and  Urbana.from  2.1%  to  2.4%  of full-time  faculty  were  retiring  at 
the  rank  of  Professor  and  from  0.4%  to  0.7%  at  the  rank  of  Associate 
Profes.sor. 

■'*  A  clearly  unacceptable  standard  is  offered  in  an  early  article  on  the  subject 
of  post-tenure  review  by  Ernst  Mayr,  “Tenure,  A  Sacred  Cow?",  Science, 
199  (24  March  1978),  1293.  Mayr  argues  for  a  system  in  which,  if  the 
department  committee  had  doubts  about  the  continuation  of  a  faculty  mem¬ 
ber,  those  doubts  would  be  referred  to  the  administration.  The  administration 
would  then  appoint  an  ad  hoc  committee  of  peers  from  other  institutions, 
presumably  on  the  analogy  of  seeking  external  referees  for  the  scholarship 
of  a  candidate  for  tenure,  which  would  "make  a  final  recommendation  to  he 
acted  on  by  the  president  of  the  university.  "  Here  the  analogy  with  the  tenure 


tion  of  tenured  faculty  should  take  pi  .■  ihc  ,  iiii;s'ivL' 
the  faculty  member  who  sees  it  as  at,  ■  ■  -nvi  un 
tary  self-assessment.  We  will  ret'  .■  in  ;hc 

concluding  section  of  our  report. 

In  the  section  that  follows,  we  will  discuss  the  workings  of 
the  present  sy.stem  at  the  University  of  Illinois.  Up  until  now, 
that  is,  we  have  focused  on  the  underlying  theory'  of  tenure 
and  the  climate  in  which  our  discussion  is  taking  place;  it 
remains  for  us  to  look  at  it  as  a  dynamic  —  or  not  so  dynamic 
—  system,  with  practical  consequences  and  outcomes  of 
perhaps  varying  degrees  of  desirability. 

IV.  The  Operation  of 
Tenure:  Academic 
Practice 

At  the  University  of  Illinois,  tenure  and  promotion  are 
granted  by  a  procedure  fairly  typical  in  much  if  not  most  of 
higher  education."*’  When  a  position  becomes  available  in  an 
academic  department  for  a  new  junior  faculty  member,  a 
national  search  is  launched,  finalists  are  brought  to  campus, 
and  an  offer  is  made.  After  arrival  on  campus,  an  assistant 
professor  will  normally  expect  to  encounter  at  least  one,  and 
sometimes  as  many  as  four  or  five,  full-scale  reviews  during 
his  or  her  probationary  period.  These  reviews  may  be  of 
varying  intensity  and  require  different  levels  of  documenta¬ 
tion,  but  at  that  point  at  which  the  review  is  to  eventuate  in 
a  recommendation  for  or  against  promotion  to  associate 
professor  and  the  award  of  tenure  (two  events  normally  but 
not  inevitably  conjoined),  the  documentation  of  teaching, 
scholarship,  and  service  is  the  most  extensive,  and  matched 
only  at  the  point  of  promotion  to  professor.  In  the  case  of 
research,  referees  in  the  person’s  field  from  outside  the 
University  are  called  upon  to  provide  an  evaluation  of  the 
published  work  so  that  readers  of  the  promotion  papers  can 
ascertain  the  professional  promise  and  (especially  in  the  case 
of  promotion  to  full  professor  at  a  later  date)  the  standing  of 
the  faculty  member  in  the  discipline. 

As  the  process  has  historically  worked  in  Urbana  and 
Chicago,  when  the  department  has  concluded  its  delibera¬ 
tions  and  the  outcome  is  positive,  the  papers  will  be  for¬ 
warded  to  the  next  level,  normally  that  of  the  dean  of  the 
college  in  which  the  department  is  housed.  At  this  level, 
review  will  be  conducted  by  the  college  executive  committee 
or  a  separate  tenure  committee,  comprised  of  faculty  who 
represent  several  of  the  disciplines  or  subfields  within  the 
college.  At  UIC  review  subsequently  takes  place  within  the 
Graduate  College,  again  under  the  scrutiny  of  the  dean  and 
the  elected  executive  committee,  while  at  UIUC  the  recom¬ 
mendations  are  reviewed  by  a  committee  appointed  by  the 
Vice  Chancellor  for  Academic  Affairs.  In  both  cases,  recom¬ 
mendations  proceed  to  the  vice  chancellor  for  academic 
affairs,  and  then  the  campus  chancellor.  The  University’s 
central  administration  (i.e.  the  offices  of  the  Vice  President 
for  Academic  Affairs  and  the  President)  has  not  historically 
scrutinized  individual  cases,  and  the  campus-level  recom¬ 
mendation  is  normally  regarded  as  determinative.  Of  course, 
final  action  in  the  formal  sense  does  require  the  assent  of  the 
President  and  the  Board  of  Trustees. 

If  the  candidate  for  tenure  is  turned  back  at  the  departmen¬ 
tal  level,  his  or  her  options  are  several.  If  he  or  she  is  not  yet 
in  the  sixth  year  of  service,  the  last  year  in  which  a  recom¬ 
mendation  for  tenure  can  be  reached,  then  he  or  she  may  elect 
to  come  up  again,  unless  the  department  has  already  deter¬ 
mined  that  a  terminal  contract  will  be  issued  because  it  seems 
unlikely  that  the  candidate  can  fulfill  the  standards  for 
promotion.  If  the  probationer  is  in  the  sixth  year  of  service, 
he  or  she  may  elect  to  withdraw  the  promotion  papers  at  that 
point  and  serve  out  a  terminal  contract  in  exchange  for  a 
resignation  at  the  end  of  that  period.  Or  he  or  she  may  elect 
to  ask  that  the  ca.se  be  considered  by  the  next  level  of  review. 

This  description  of  the  steps  by  which  tenure  is  awarded 
is  important  in  understanding  the  nature  of  the  tabular  mate¬ 
rial  that  follows,  but  it  is  also  important  in  responding  to 


process  collapses,  inasmuch  as  the  proposal  would 

mendation  from  the  person 's  campus  peers  altoficth*  ^  on- 

countervailing  contributions  to  teaching  and  service 

seems  probable  that  the  chill  already  felt  by  some  vt7i/"= 

suits  are  later  brought  against  an  institution  for  denial  •  . 

merely  be  exacerbated  under  a  new  system  in  which  referee  , 

asked  whether  a  person  at  another  school  should  be  terminated. 

^  Our  intent  here  is  to  describe  the  "typical"  case  of  an  enierii:  -■■'.iaUxc 
professor  who  is  promoted  and  granted  tenure  after  a  probattonar\-  pi  riod-  •/ 
service.  We  do  not  take  into  account  special  cases  such  as  the  hiring  oj  senior 
faculty  to  whom  the  offer  of  tenure  may  be  made  upon  arrival,  or  contracts 
in  which  tenure  may  he  granted  after  a  shorter  probationary  period  to 
persons  in  certain  practitioner  fields  who  have  not  followed  the  traditional 
academic  career  pattern  hut  whose  expertise  is  regarded  as  sufficient  to 
justify  the  offer  of  tenure. 

n 


TABLE  1 


Unlvenlty  of  Illinois  Faculty  Trends 
Faculty  FinaUsVAppoinbnent  Pools  and  Appointments 


Academic  Year  1992 


Academic  Year  1993 


Academic  Year  1994 


ai  Unicayu 


-licanis  Finalists  Appointnienis*  Applicants  Finalists  Appointments*  Applicants  Finatists  Appointments* 


Tenured  &  Tenure-Track 
Other  Faculty 

Subtotal 


4047 

644 


374 

194 


80 

30 


9765 

1089 


472 

360 


22 

24 


15960 

3520 


490 

486 


111 

72 


University  of  Illinois 
at  Urbana-Champaign 


Applicants  Finalists  Appointments  Applicants  Finalists  Appointments  Applicants  Finalists  Appointments 


Tenured  &  Tenure-Track 
Other  Faculty 

Subtotal 


2700 

3997 


221 

N/A 


38 

38 


8169 

7409 


253 

N/A 


56 

40 


4712 

4015 


194 


37 

29 


Source:  Applicant  and  finalist  data  were  supplied  by  campus  Affirmativs  Action  Offlces  and  are  based  on  departmental  reports. 

Note:  Acaderrric  year  Is  defined  as  July  1  through  June  30,  In  the  year  Indicated. 

*  Appointment  nguies  at  UlC  represent  oflets.  not  actual  appointments. 

UlS  data  not  available. 
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criticisms  that  the  tenure  system  sometimes  “loads  up”  an 
institution  with  too  large  a  proportion  of  tenured  faculty. 
Under  these  conditions,  it  is  argued,  there  is  insufficient 
fluidity  in  the  system,  in  part  because  of  the  fact  of  the 
institution  of  tenure  itself,  and  also  allegedly  because  the 
process  is  insufficiently  searching  and  irresolute  at  best  in 
weeding  out  the  unfit. 

We  have  found  no  evidence  that  tenure  has  been  hastily 
conferred  in  recent  years  at  the  University  of  Illinois.  Table 
1  shows  the  pipeline  from  application  to  appointment  to  the 
award  of  tenure  on  the  Chicago  and  Urbana-Champaign 
campuses.'*’  The  first  point  to  note  is  that  an  exceptionally 
large  applicant  pool  exists  at  the  beginning  of  the  process.''* 
The  academic  market  is  not  favorable  to  the  graduating 
student  in  many,  if  not  most,  disciplines  at  the  present  time, 
and  one  can  assume  in  most  cases  a  large  choice  of  appli¬ 
cants,  many  of  them  superlatively  qualified.  The  figures  thus 
show  at  at  the  University  of  Illinois  at  Chicago,  there  were 
4047  applicants  for  advertised  tenure-track  positions  in  AY 
1992.  Of  these  374,  or  less  than  10%,  were  finalists  (a  stage 
of  the  process  that  usually  involves  a  campus  visit),  and  of 
these  80,  or  about  2%  of  the  applicants,  were  appointed.  The 
comparable  figures  for  Urbana-Champaign  the  same  aca¬ 
demic  year  were  2700, 221,  and  38  appointees,  with  a  meager 
1.5%  being  appointed.  In  the  two  academic  years  that  fol¬ 
lowed,  the  statistical  prospect  of  becoming  a  finalist  for  a 
tenured  or  tenure-track  position  dropped  precipitously  at 
both  campuses.  Although  the  number  of  appointments  from 
the  finalist  pool  experienced  an  increase  at  Chicago  in  AY 
1994,  the  figures  for  actual  appointees  from  the  pool  in 
Chicago  were  0.2%  in  1993, 0.7%  in  1994,  while  at  Urbana 
the  figures  for  the  two  years  are  only  slightly  higher  (0.7%, 
or  1  hire  in  143,  and  0.8%,  or  1  in  125). 

One  can  presume  from  these  figures  that  a  high  degree  of 
.selectivity  in  initial  appointments  is  already  well-enshrined 
at  Chicago  and  Urbana-Champaign.  If  a  truly  national  search 
uncovers  a  handful  of  the  best  candidates  that  can  be  found, 
and  if  the  fields  of  study  they  represent  are  truly  central  (or 
perhaps  emergent)  in  a  given  discipline,  it  seems  a  reason¬ 
able  presumption  that  they  will  be  strong  candidates  for 
tenure.  Thus  a  relatively  high  rate  of  tenuring  is  not  of  itself 
an  indicator  of  a  lax  system. 

Nonetheless,  we  felt  it  important  to  attempt  to  determine 
exactly  what  happened  to  new  appointees  during  the  seven 
years  following  their  initial  appointment.  The  next  four 
tables  (2. 1-2.4)  attempt  to  chart  the  rate  of  turnover  of 
assistant  professors  appointed  to  the  tenure  track  in  AY  1 982 
and  AY  1989  at  the  Urbana  and  Chicago  campuses.  The 
figures  show,  for  example  (Table  2.2),  that  56.6%  of  the 
assistant  professors  appointed  to  the  tenure  track  in  1989  at 
Urbana  received  tenure,  another  10.8%  secured  a  rollback  (a 
delay  in  the  final  decision  owing  to  whatever  cause),  and  that 
26.5%  were  separated,  with  another  4.8%  proceeding  to  a 
terminal  appointment.  We  should  be  careful  first  to  note  that 
these  tables  do  not  tell  us  what  the  reasons  for  “separation” 
were.  That  is,  aside  from  illness  or  death  (a  low  statistical 
probability  in  this  cohort),  some  probationary  faculty  mem¬ 
bers  may  have  received  a  better  position  somewhere  else 


before  completing  their  term  of  probation;  others  may  have 
sustained  a  negative  review  prior  to  the  “up  or  out”  review 
that  normally  takes  place  at  the  end  of  the  fifth  or  the 
beginning  of  the  sixth  year  and  elected  to  resign  before 
accepting  a  terminal  appointment  that  would  show  as  such  on 
their  record.  The  retention  rate  at  the  Chicago  campus  for 
both  years  was  considerably  lower.  (The  higher  rate  of 
switches  to  non-tenure  tracks  at  Chicago  probably  reflects  at 
least  in  part  the  greater  number  of  clinical  appointments  at 
the  College  of  Medicine,  where  such  track  switches  have  not 
been  uncommon  in  the  recent  past.)  Perhaps  the  chief  point 
to  be  made,  however,  is  that  on  both  campuses,  even  despite 
the  presumably  high  quality  of  the  entering  cohorts,  the 
evidence  does  not  support  the  assumption  that  the  tenure 
lines  have  been  clogged  by  a  failure  to  make  tough  decisions. 

The  third  group  of  tables  (3. 1-3.2)  attempts  to  ascertain 
the  percentage  of  tenured  faculty  as  a  portion  of  the  total 
faculty  workforce  at  the  University  of  Illinois  in  three  “snap¬ 
shot”  years:  1982,  1987,  and  1995.  At  both  the  Urbana  and 
Chicago  campuses,  there  has  been  a  steady  drop  in  the 
percentage  of  full-time  tenured  faculty,  while  the  percentage 
of  faculty  on  the  tenure  track  has  fallen  slightly.  There  has 
been  a  perceptible  rise,  however,  in  other  kinds  of  teaching 
appointments.  The  results  suggest  that  the  University  of 
Illinois  is  far  from  being  “tenured  in,”  but  that  alternative 
kinds  of  appointments  —  outside,  that  is,  the  tenure  track  — 
are  slowly  but  progressively  more  visible  as  a  phenomenon 
on  both  campuses. 

A  study  of  the  age  distribution  of  full-time  tenured  faculty 
at  Illinois  (Table  4.1)  shows  a  bulge  in  the  mid-  and  late- 
range  cohorts  (ages  41  -65)  which  has  not  changed  drastically 
in  the  snapshot  years  of  1990,  1993,  and  1995.  It  is  too  early 


to  assess  the  effect  of  the  uncapping  of  the  retirement  age. 
Though  the  percentage  increase  is  slight,  1995  does  show  an 
increase  in  the  number  of  tenured  faculty  staying  on  for  the 
ages  71-75.  The  decision  to  stay  on  past  65  or  70  cannot  be 
attributed  to  any  single  factor,  but  the  studies  previously 
noted  indicate  a  high  relationship  between  continuance  and 
job  satisfaction.  As  a  research  university,  therefore,  the 
University  of  Illinois  may  well  experience  a  somewhat 
higher  number  of  faculty  who  would  opt  to  stay  on  somewhat 
longer  than  they  might  have  under  the  capped  system. 

No  automatic  presumption,  favorable  or  unfavorable,  as 
to  the  qualitative  implications  of  this  possibility  can  be  made 
without  further  data  and  a  more  significant  statistical  impact. 
The  fact  that  so  few  new  appointments  are  made  each  year 
(1 1 1  in  1994atChicago,  37  in  Urbana;  cf.  Table  l)may  mean 
that  even  a  small  change  in  the  reduction  of  the  number  of 
retirees  in  any  one  year  has  an  impact  if  one  assumes  (what 
may  not  always  be  the  case)  that  these  positions  would  then 
become  available  for  one  or  more  new  appointees.  Assuming 
constant  or  growing  applicant  pools,  any  factor  reducing  the 
number  of  new  positions  will  reduce  the  percentage  of 
applicants  hired.  This  effect  will  be  temporary  since  within 
a  few  years  a  new  steady  state  will  be  reached  as  these  valued 
members  of  our  faculty  choose  to  retire.'”  Table  4.2  measures 
retirement  as  a  percentage  of  tenured  faculty,  and  again  it  is 
worth  noting  that  the  percentage  of  full-time  faculty  retiring 
on  the  UIUC  and  UIC  campuses  has  varied  only  slightly  in 
each  of  the  three  years  surveyed. 

We  offer  here  an  additional  comment  on  the  apparent 
increase  in  academic  appointments  that  do  not  lead  to  tenure. 
Over  time,  the  growth  of  such  appointments,  absent  specific 
rationales  for  their  use  which  may  be  justified  by  the  special 
nature  of  the  faculty  member’s  duties  (e.g.  in  part-time  or 
clinical  appointments  where  there  is  no  expectation  of  pro¬ 
ductivity  in  all  three  areas  —  teaching,  service,  and  research 
—  normally  reviewed  for  faculty  performance),  can,  de  facto 
if  not  de  jure,  erode  the  protections  of  the  tenure  system.  We 
will  return  to  this  point  in  the  recommendations  in  our  next 
section. 

V.  General  Principles 
and  Recommendations 

a.  Principles 

1 .  Tenure  does  not  exist  for  the  benefit  of  the  individual 
faculty  member,  but  for  the  purpose  of  insuring  the  pursuit  of 
free  inquiry  for  the  common  good.  Tenure  hence  is  not  an 
entitlement  to  be  granted  in  the  absence  of  negative  evidence 
in  the  case  of  the  faculty  member,  but  rather  a  privilege  to  be 
earned  through  documented  distinction  in  teaching,  research. 


TABLE  2.1 


Campus:  Urbana 


University  of  Illinois  Faculty  Trends 
Seven  Year  Follow-Up  Study 

Assistant  Professors  Appointed  to  Tenure  Track  In  Academic  Year  1962 


Years 

Grand 

Total 

Male 

Distribution 

Female 

Distribution 

« 

% 

i 

% 

« 

% 

Base  Population 

1962-83 

68  100.0% 

54  100.0% 

14  100.0% 

Years  to  Tenure 

Bas« 

2 

1 

1.5% 

1 

1.9% 

0 

0.0% 

3 

7 

10.3% 

7 

13.0% 

0 

0.0% 

4 

6 

8.6% 

5 

9.3% 

1 

7.1% 

5 

14 

20.6% 

12 

22.2% 

2 

14.3% 

e 

16 

23.5% 

15 

27.8% 

1 

7.1% 

Total  Tenured 

44 

S4.7% 

40 

74.1% 

4 

28,6% 

Separated  from 

1982-63 

2 

2.9% 

2 

3.7% 

0 

0.0% 

University 

1983-84 

1 

1.5% 

0 

0.0% 

t 

7.1% 

1984-85 

3 

4.4% 

2 

3.7% 

1 

7.1% 

1965-86 

4 

5.9% 

3 

5.6% 

1 

7.1% 

1968-87 

6 

88% 

3 

5.6% 

3 

21  4% 

1987-88 

3 

4.4% 

2 

3.7% 

1 

7.1% 

Total  Separated 

19 

27.9% 

12 

22.2% 

7 

50.0% 

Remain  on  Tenure  Track 

in  7th  Year  (Rollback) 

1 

1.5% 

0 

0.0% 

1 

7.1% 

Svvitch  to  Morvtenure  Track 

2 

29% 

1 

1.9% 

1 

7.1% 

Terminal  Appointment 

2 

2.9% 

1 

1.9% 

1 

7.1% 

Racial/Ethnic  Distribution 

White 

Amer  Ind/ 
Alask  Nat 

Black 

Asian/ 

Pacific 

Hispanic 

Unknown 

« 

% 

» 

% 

» 

% 

« 

% 

# 

% 

% 

58 

100.0% 

0 

0.0% 

1 

100.0% 

7  100.0% 

2  100.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

1 

50.0% 

0 

00% 

6 

10.3% 

0 

0.0% 

0 

0,0% 

0 

0.0% 

1 

900% 

0 

0-0% 

4 

e.9% 

0 

0.0% 

0 

0.0% 

2 

28.6% 

0 

0.0% 

0 

0.0% 

13 

22.4% 

0 

0.0% 

0 

0.0% 

1 

14.3% 

0 

0.0% 

0 

ao% 

13 

2Z4% 

0 

0.0% 

0 

0.0% 

3 

42-9% 

0 

0.0% 

0 

0.0% 

36 

62.1% 

0 

0.0% 

0 

0.0% 

6 

85.7% 

2  100.0% 

0 

00% 

2 

3.4% 

0 

0.0% 

0 

0.0% 

0 

00% 

0 

0.0% 

0 

ao% 

1 

1.7% 

0 

0.0% 

0 

00% 

0 

00% 

0 

0.0% 

0 

0.0% 

2 

3.4% 

0 

0.0% 

1 

100.0% 

0 

0  0% 

0 

0.0% 

0 

0.0% 

3 

8.2% 

0 

00% 

0 

0.0% 

1 

14.3% 

0 

0.0% 

0 

0.0% 

6 

10.3% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0  0% 

0 

0.0% 

3 

9.2% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

00% 

0 

00% 

17 

29.3% 

0 

0.0% 

1 

100.0% 

1 

14.3% 

0 

00% 

0 

00% 

1 

17% 

0 

00% 

0 

00% 

0 

0.0% 

0 

00% 

0 

00% 

2 

3,4% 

0 

0.0% 

0 

00% 

0 

00% 

0 

00% 

0 

00% 

2 

3.4% 

0 

00% 

0 

00% 

0 

00% 

0 

00% 

0 

0.0% 

Base  populalion  Indudss  assistant  professors  with  tenure  code  of 'f  In  October  of  the  base  comparison  year. 

Separation  poputatlon  inclurios  assislant  professors  wWi  tenrjre  code  of  '1'  In  October  of  the  base  compenson  year. 

The  category  "Remain  on  Tenure  Track"  inohrriee  faculty  who  rolled  back  the  tenure  clock  due  to  leaves. 

All  percsnugss  refar  to  the  bold  laced  numbers  In  the  Base  Population  row  For  example,  of  the  54  males  In  the  base  populalion.  74.1S  achieved  tenure  and  22.2S  were 
separated  from  the  university.  SImilany.  of  7  Asian/Padlte  Istsnders  m  the  bean  popuWion.  85. 7K  achleyed  tenure  and  14.3%  were  separated  from  the  university 
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statistically  comparable  data 
'J-i-f !'  prinytfield. 


■"  We  acknowledge  that  the  figures  in  the  aggregate  are  somewhat  misleading 
to  the  extent  that  they  do  not  refiect  the  variance  in  pools:  that  is.  a  relatively 
small  number  of  applicants  may  exist  for  some  positions. 


It  is  worth  pointing  out  here  that  the  decrease  in  the  ratio  of  new  hires  to 
applicants  is  experiencing  an  even  greater  impart  from  the  increase  in  the 
labor  supply  than  from  a  slightly  smaller  decrease  in  new  jobs.  Recall  that 
Table  I  shows  a  rapid  increase  in  the  number  of  applicants  for  new  positions 
over  the  last  decade. 
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TABLE  2.2 


Campus:  UrtMina 


B«M  Population 
Yaam  to  Tanura 


Unlvarslty  ol  IMInoia  Faculty  Traoda 
8avan  Yaar  FollowMJp  Study 

Aaaiatant  Prolaaaofa  Appdntad  to  Tanura  Trade  in  Acadamic  Year  1  MS 


Saparatad  from 
Univaralty 


1M9-90 

Bata 

2 

3 

4 

5 

6 

Total  Tenured 

1969-90 

1990- 91 

1991- 92 
1002-93 

1993- 94 

1994- 95 

Total  Separated 


Remain  on  Tenure  Track 
in  7th  Yaar  (Rollback) 

Switch  to  Non<tanura  Track 

Terminal  Appointment 


Grand 

Total 


S3  m.0% 


1  1.2% 
2  24% 

7  8.4% 

9  10  6% 

29  33  7% 

47  5$.S% 


7.2% 

0.0% 

3B% 

48% 

2.4% 

8.4% 


22  26.5% 

9  10.8% 
1  1.2% 
4  4.8% 


Male 
Oiatribution 


1  2.0% 
2  39% 

5  9.8% 

6  11.8% 
19  37.3% 

33  64.7% 


98% 

00% 
20% 
20% 
2  0% 
78% 


12  23.5% 

2  3.9% 
1  20% 

3  5.9% 


Female 

Distribution 


32  100.0% 


0  0.0% 
0  00% 

2  8.3% 

3  94% 
9  28.1% 

14  43.8% 


3.1% 

00% 

83% 

94% 

3.1% 

9.4% 


10  31.3% 

7  21.9% 
0  0.0% 
1  3.1% 


Raclai/Ethnic  Oiatribution 


White 

Amer  Ind/ 
Alask  Nat 

Black 

Asian/ 

Pacific 

Hispanic 

Unknown 

f 

% 

p 

% 

i 

% 

p 

% 

p 

% 

p 

% 

69  100.0% 

1 

100.0% 

4 

100  0% 

7  100.0% 

2  100.0% 

0 

00% 

1 

1.4% 

0 

00% 

0 

00% 

0 

00% 

0 

00% 

0 

00% 

0 

00% 

t 

100.0% 

0 

0.0% 

1 

14.3% 

0 

0.0% 

0 

00% 

6 

87% 

0 

0.0% 

1 

25.0% 

0 

0.0% 

0 

0.0% 

0 

00% 

7 

101% 

0 

00% 

0 

00% 

2 

286% 

0 

0.0% 

0 

0  0% 

24 

34.8% 

0 

00% 

2 

60  0% 

2 

286% 

0 

0-0% 

0 

0.0% 

38 

55.1% 

1 

100.0% 

3 

75.0% 

5 

71.4% 

0 

00% 

0 

00% 

4 

5.8% 

0 

0.0% 

0 

00% 

2 

286% 

0 

0-0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0-0% 

0 

0.0% 

0 

00% 

0 

0.0% 

3 

4.3% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

3 

4.3% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

1 

30.0% 

0 

0.0% 

2 

2.9% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

6 

8.7% 

0 

0.0% 

1 

25.0% 

0 

0.0% 

0 

0  0% 

0 

0.0% 

10 

26.1% 

0 

0.0% 

1 

25.0% 

2 

28.6% 

1 

50.0% 

0 

0.0% 

8 

11.6% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

1 

50  0% 

0 

0.0% 

1 

1.4% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

4 

5.8% 

0 

0.0% 

0 

00% 

0 

0.0% 

0 

00% 

0 

00% 

Source:  October  Paymaster  in  the  year*  indica(e<f. 

Note.  Bam  popuiaUon  indudas  assistant  prolassors  with  tenure  code  of  *1'  in  October  d  the  base  comparison  year 

Saperebon  population  includes  assistant  professors  with  tenure  code  of'V  In  October  of  the  base  comparison  year. 

T?w  category  *Rematn  on  Tenure  Track*  includes  faculty  who  rolled  back  the  tenure  clock  due  to  leaves. 

Al  percentages  refer  to  the  bold  faced  numbers  in  the  Base  Population  row.  For  example,  of  the  51  males  in  the  base  population.  64.7%  achieved  terH^e  end  23  5%  were 
separated  from  the  universily.  Srmiiafty.  of  7  AsiarUPactfic  islanders  in  the  base  population.  71.4%  achieved  tenure  and  28.6%  were  separated  from  the  university. 
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TABLE  2.3 


Camput:  Chicago 


University  of  Hllnois  Faculty  Trends 
Seven  Year  Foltow-Up  Study 

Assistant  Professors  Appointsd  to  Tenure  Track  in  Academic  Year  1962 


Yaara 

Grand 

Total 

Male 

Distribution 

Female 
Diet  libation 

White 

Amer  Ind/ 
Alask  Nat 

Black 

Asian/ 

Pacihe 

Hispanic 

Unknown 

« 

% 

« 

% 

« 

% 

# 

% 

p 

% 

p 

% 

« 

% 

P 

% 

« 

% 

Btae  Population 

1662-83 

60  100.0% 

34  100.0% 

26  100.0% 

48  100.0% 

0 

0.0% 

5  100.0% 

3  100.0% 

2  100.0% 

2  100.0% 

Years  to  Tenure 

Base 

2 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

00% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

3 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

00% 

0 

0.0% 

0 

0.0% 

4 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

00% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

5 

1 

1.7% 

1 

2.9% 

0 

0.0% 

1 

2.1% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0  0% 

0 

0.0% 

6 

6 

10.0% 

3 

8.6% 

3 

11.5% 

4 

0.3% 

0 

0,0% 

0 

0.0% 

1 

33.3% 

1 

50.0% 

0 

0.0% 

Total  Tenured 

7 

11.7% 

4 

11.6% 

3 

11,5% 

5 

10.4% 

0 

00% 

0 

0.0% 

1 

33.3% 

1 

60.0% 

0 

0.0% 

Separated  from 

1982-83 

7 

11.7% 

5 

14.7% 

2 

7.7% 

5 

10.4% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

2 

100.0% 

Univeraity 

1983-84 

9 

15.0% 

4 

11.8% 

5 

10.2% 

7 

14.6% 

0 

0.0% 

1 

200% 

0 

0.0% 

1 

50.0% 

0 

0.0% 

1964-85 

7 

11.7% 

4 

11.8% 

3 

11.5% 

7 

14.6% 

0 

0.0% 

0 

0.0% 

0 

00% 

0 

00% 

0 

0.0% 

1965-66 

4 

6.7% 

2 

5.9% 

2 

7.7% 

4 

6.3% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

00% 

1986-87 

9 

15.0% 

5 

14.7% 

4 

15.4% 

7 

14.6% 

0 

0,0% 

2 

40  0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

1957-68 

8 

10.0% 

5 

14.7% 

1 

3  8% 

5 

10.4% 

0 

0.0% 

0 

0.0% 

1 

33-3% 

0 

0.0% 

0 

0.0% 

Total  Separated 

42 

70.0% 

25 

73.5% 

17 

65.4% 

35 

72.9% 

0 

0.0% 

3 

60.0% 

1 

33.3% 

1 

50.0% 

2 

100.0% 

Remain  on  Tenure  Track 

in  7th  Year  (Rollback) 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

Switch  to  Non-tenure  Track 

8 

13.3% 

3 

8.8% 

5 

19.2% 

5 

10.4% 

0 

0.0% 

2 

40.0% 

1 

33.3% 

0 

0.0% 

0 

0.0% 

Terminal  Appointment 

3 

5.0% 

2 

5.9% 

1 

38% 

3 

6.3% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

Racial/Ethnic  Distribution 


Source 

Note 


October  Psymester  'n  the  years  indicated. 

Base  population  includes  assistant  professors  with  tenure  code  of  '1*  in  October  of  the  base  comparison  year 
Separation  population  includes  assistant  professors  with  tenure  oode  off  b  October  of  the  base  compariaon  year. 

The  category  "Remain  on  Tenure  Trade*  includes  faculty  who  rolled  bade  the  temne  clock  due  to  leaves. 

All  percentages  refer  to  the  bold  faced  numbers  in  the  Base  Population  row.  For  example,  of  the  34  melea  b)  the  base  population,  11.8%  achieved  tenure  and  73.5%  were 
separated  from  the  university.  Simifarty,  of  3  Asian/Padfic  Islanders  in  the  base  population.  33.3%  achieved  tenure  and  33.3%  were  separated  from  the  university 
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TABLE  2.4 


Campus:  Chiesgo 


University  of  Illinois  Faculty  Trends 
Seven  Year  Follow-Up  Study 

Assistant  Professors  Appointsd  to  Tenure  Track  In  Academic  Year  1986 


Years 

Grand 

Total 

Male 

Distribution 

Female 

Distribution 

White 

Amer  Ind/ 
Alask  Nat 

Black 

Asian/ 

Pacific 

Hispanic 

Unknown 

p 

% 

# 

% 

# 

% 

« 

% 

p 

% 

i 

% 

« 

% 

p 

% 

P 

% 

Base  Population 

1989-90 

68  100.0% 

38  100.0% 

30  100.0% 

50  100.0% 

0 

0.0% 

6 

100.0% 

9  100.0% 

3  100.0% 

0 

0.0% 

Years  to  Terujre 

Baaa 

2 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

00% 

0 

0.0% 

0 

0.0% 

3 

3 

4  4% 

3 

7.9% 

0 

0.0% 

2 

4.0% 

0 

00% 

0 

0.0% 

1 

11.1% 

0 

00% 

0 

00% 

4 

2 

Z9% 

2 

5.3% 

0 

0.0% 

0 

0.0% 

0 

00% 

0 

0.0% 

1 

11.1% 

1 

33.3% 

0 

0.0% 

5 

2 

26% 

1 

2.6% 

1 

3.3% 

2 

40% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

00% 

0 

0.0% 

5 

17 

25  0% 

11 

28.9% 

6 

20.0% 

14 

28.0% 

0 

0.0% 

2 

33  3% 

1 

11 1% 

0 

0.0% 

0 

00% 

Total  Tenured 

24 

35.3% 

17 

44.7% 

7 

23.3% 

18 

36.0% 

0 

0.0% 

2 

33.3% 

3 

33.3% 

1 

33.3% 

0 

0.0% 

Separated  from 

1969-90 

7 

10.3% 

2 

5.3% 

5 

167% 

4 

8.0% 

0 

0.0% 

1 

16.7% 

2 

22  2% 

0 

0  0% 

0 

00% 

Univoralty 

1990-91 

4 

$.9% 

1 

2.8% 

3 

10.0% 

4 

8.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

1991-92 

8 

118% 

3 

7.9% 

5 

18.7% 

6 

12.0% 

0 

00% 

0 

0.0% 

1 

11.1% 

1 

33.3% 

0 

0.0% 

1992-93 

1 

1.5% 

0 

0.0% 

1 

3.3% 

1 

2.0% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

0 

0  0% 

0 

00% 

199344 

5 

7,4% 

3 

7.9% 

2 

6.7% 

4 

80% 

0 

0,0% 

1 

16.7% 

0 

0.0% 

0 

0.0% 

0 

00% 

1994-95 

2 

29% 

2 

53% 

0 

0.0% 

2 

4.0% 

0 

00% 

0 

0.0% 

0 

0.0% 

0 

00% 

0 

0.0% 

Total  Separated 

27 

39.7% 

11 

28.9% 

16 

53.3% 

21 

42.0% 

0 

0.0% 

2 

33.3% 

3 

33.3% 

1 

33.3% 

0 

0.0% 

Remain  on  Tenure  Track 

InTthYur  (RoklMCk) 

6 

8.8% 

2 

5.3% 

4 

13.3% 

2 

4.0% 

0 

0.0% 

2 

33.3% 

1 

11.1% 

1 

33.3% 

0 

0.0% 

Swttch  to  Non-tenura  Track 

6 

0.8% 

3 

7.9% 

3 

10.0% 

6 

12.0% 

0 

0.0% 

0 

00% 

0 

0.0% 

0 

0.0% 

0 

0.0% 

Terminal  Appointment 

5 

7.4% 

5 

13.2% 

0 

0.0% 

3 

6.0% 

0 

0.0% 

0 

0.0% 

2 

22.2% 

0 

00% 

0 

0.0% 

Racial/Ethnic  Dlslribulion 


Source; 

Note 


October  Paymestar  in  the  years  ntScatad 

Base  poputabon  inctudea  assistant  professors  wkh  tenure  code  of  ’V  in  October  of  the  base  oorrvparlson  year. 

Seperabon  popdatton  inctudes  aaaistant  profatsors  wth  tenure  oode  of  *1’  bi  October  of  Pw  base  comparison  year 
The  category  ‘Remain  on  Tanura  Track*  inckjdes  tocufey  who  roBad  back  the  tenure  dock  due  to  ieavee. 

AM  percentages  refer  to  the  bold  faced  numbers  in  the  Base  Population  row.  For  example,  of  the  38  males  m  the  base  population.  44  7%  achieved  tenure  and  28.9%  were 
seperated  from  the  uruversty  Skniarty.  of  9  Asian/Pacifkc  islandera  m  the  base  population.  33  3%  achiaved  fenurs  and  33.3%  were  aeparated  from  the  university  UOPB:  3/20/96 


and  service.  Once  granted,  it  is  not  a  sin'-ruiv  v  hich  w  in  be 
invoked  to  justify  neglect  of  duties  or  ir  ..nsihi.  .havior 

2.  The  holding  of  tenure  involves  ■.  ::iin  ohh  ions;  in 

standards  of  professional  care  in  di  \  ce,  to 

the  responsible  discharge  of  duties  co ;tcd  w  lUi ..  particu¬ 
lar  position,  and  (to  the  extent  that  it  is  directly  relevant  to 
that  position)  the  furtherance  of  the  mission  of  the  institution. 
Faculty  have  tripartite  obligations  as  citizens,  members  of  a 
learned  profession,  and  officers  of  the  institution. 

3.  The  award  of  tenure  is  a  process  of  selection  carried  out 
in  the  interests  of  institutional  excellence.  Its  award  does  not 
confer  immunity  from  any  further  review;  it  means  only  that, 
whereas  the  probationary  faculty  member  must  sustain  the 
burden  of  proof  to  show  why  he  or  she  should  be  granted 
tenure,  in  the  case  of  a  tenured  faculty  member  the  burden  of 
proof  shifts  to  the  institution  to  show  why  he  or  she  should  be 
dismis,sed. 

4.  The  body  within  the  institution  that  carries  primary 
responsibility  for  the  granting  of  tenure,  and  for  recommend¬ 
ing  to  the  administration  and  governing  board  the  termina¬ 
tion  of  tenured  faculty  members  for  cause,  is  the  tenured 
faculty  itself.  At  the  same  time,  other  groups  within  the 
university  have  a  stake  in  the  outcome  of  faculty  judgments 
in  these  areas;  thus  “primary  responsibility”  is  not  to  be 
construed  as  “absolute  right.” 

5.  While  anon-tenured  faculty  member  does  not  enjoy  the 
same  degree  of  due  process  in  non-reappointment  that  a 
tenured  faculty  member  does  in  facing  prospective  dis¬ 
missal,  the  probationer  does  have  a  reasonable  expectation  of 
fairness  in  the  procedure  by  which  a  tenure  decision  is 
reached  and  in  the  substance  of  that  decision.  Accordingly, 
the  head  or  chair  of  an  academic  unit  must  insure  that  the 
advice  the  non-tenured  faculty  member  receives  with  respect 
to  the  standards  for  the  award  of  tenure  is  clear,  full,  and  as 
unambiguous  as  possible. 

6.  The  tenured  faculty,  in  times  of  crisis  or  difficulty,  must 
be  expected  to  speak  on  behalf  of  the  academic  freedom  of 
the  untenured. 

7.  Tenure  is  necessary  for  the  protection  of  the  academic 
freedom  of  a  faculty  member  as  an  officer  of  the  institution. 
In  that  role,  the  faculty  member  must  be  free  to  speak  out  on 
questions  of  institutional  policy  without  fear  of  reprisal .  The 
reason  is  that  the  tenured  faculty  assume  certain  responsibili¬ 
ties  for  the  educational  function  and  the  academic  operation 
of  the  institution. 

8.  Criticisms  of  tenure  do  not  reach  the  heart  of  tenure  as 
a  theory.  They  do,  however,  on  occasion  raise  intellectually 
serious  concerns  about  the  implementation  and  administra¬ 
tion  of  the  tenure  system.  Accordingly  we  turn  now  to 
specific  recommendations  pertinent  to  tenure  at  the  Univer¬ 
sity  of  Illinois. 

b.  Recommendations 

Recommendation  #1.  The  University  of  Illinois  should 
retain  the  present  system  of  academic  tenure,  including  the 
probationary  period,  as  set  out  in  the  Statutes.  We  regard  this 
system,  whatever  the  deficiencies  in  its  human  application, 
as  the  best  means  of  guaranteeing  both  academic  freedom 
and  educational  quality,  securing  qualified  young  faculty, 
and  assuring  the  continuing  commitment  of  all  faculty  mem¬ 
bers  to  the  mission  of  the  University. 

Recommendation  #2.  The  Senates  of  the  University  of 
Illinois  should  give  high  priority  to  the  question  of  “lesser 
sanctions”  (lesser,  that  is,  than  dismissal  or  “reassignment,” 
i.e.,  suspension  prior  to  the  outcome  of  a  dismissal  proceed¬ 
ing)  for  faculty  misconduct  or  non-performance  of  duties. 
Far  from  being  a  threat  to  the  system  of  tenure,  the  availabil¬ 
ity  of  less-than-draconian  measures  for  dealing  with  such 
questions  is  a  safety  valve  for  the  tenure  system.  It  enforces 
the  idea  that  certain  kinds  of  behavior  or  performance  may 
justifiably  be  met  with  corrective  measures  and  may,  in  the 
most  serious  of  cases,  establish  a  record  for  moving  to 
dismissal  if  the  problem  recurs,  while  at  the  same  time 
offering  the  faculty  member  the  opportunity  either  to  address 
that  problem  or  to  show  that  the  sanction  has  been  wrongly 
invoked. 
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TABLE  3.1 

'  of  II  r.oSs  at unMiu-Champalgn 


UrtivtrtKy  of  llllnolo  Faculty  Trondo 
Counts  by  Faculty  Category 


1982 

1987 

1995 

Hrad 

Sol 

Head 

iTor 

Head 

Sof 

Count 

Faculty 

Count 

Faculty 

Count 

Faculty 

Full  Una 

1833 

STS 

1796 

52% 

1677 

46% 

Part  time 

15 

OS 

14 

0% 

5 

0% 

Subtotal 

1848 

STS 

1810 

1582 

46% 

Twwmi’trmek 

Fultime 

469 

14% 

481 

14% 

422 

12% 

PartBm* 

3 

0% 

0 

0% 

3 

0% 

Subtotal 

462 

14% 

481 

14% 

425 

12% 

Othar* 

Full  time 

476 

16% 

633 

18% 

741 

22% 

P^time 

428 

13% 

538 

16% 

659 

19% 

Subtot^ 

904 

28% 

1171 

34% 

1400 

41% 

Al  Faculty* 

FuR  tima 

2768 

66% 

2910 

84% 

2740 

80% 

Part  time 

446 

14% 

552 

16% 

667 

20% 

Subtotal 

3214 

100% 

3462 

100% 

3407 

100% 

Other  Faculty  Detail 

1982 

1987 

1995 

Full  time 

Administrator 

26 

1% 

33 

1% 

48 

1% 

Cflnical  AaK>ciate 

0 

0% 

0 

0% 

0 

0% 

Inatrudor 

3 

0% 

1 

0% 

0 

0% 

Lecturer 

15 

0% 

24 

1% 

38 

1% 

Nonlenured  (all  ranks) 

27 

1% 

31 

1% 

62 

2% 

Post  doctoral 

0 

0% 

181 

5% 

195 

6% 

Professional 

18 

1% 

31 

1% 

43 

1% 

Raaearch  assoc 

117 

4% 

69 

2% 

44 

1% 

Teadimg  assoc 

14 

0% 

29 

1% 

61 

2% 

Vlsttlng  (ai  ranks) 

256 

8% 

234 

7% 

250 

7% 

Subtotal 

476 

15% 

633 

18% 

741 

22% 

Pari  time 

Administrator 

6 

0% 

11 

0% 

16 

0% 

Clinicai  Associate 

0 

0% 

0 

0% 

0 

0% 

Instructor 

6 

0% 

6 

0% 

1 

0% 

Lecturer 

13 

0% 

27 

1% 

49 

1% 

Nontenured  (aH  ranks) 

112 

3% 

164 

5% 

213 

6% 

Post  doctoral 

0 

0% 

29 

1% 

42 

1% 

Professional 

4 

0% 

13 

0% 

32 

1% 

Research  assoc 

42 

1% 

27 

1% 

22 

1% 

Teaching  assoc 

27 

1% 

61 

2% 

66 

2% 

Visiting  (all  ranks) 

216 

7% 

200 

6% 

218 

6% 

Subtotal 

428 

13% 

538 

16% 

659 

19% 

Sourot:  Data  ar«  UtJeen  from  an  October  10th  paymastof  extract 

Note'  tnchjded  in  these  counts  are  aomirttsbatora  with  0.0  PTE  fecutty  appointments  and  rH>n2ero  total  FTE.  librarians  with  faculty  rank, 
and  Cooperative  Extension  focuffy  Excluded  from  these  coutna  are  Ul  Hoapital  faculty. 

*  Counts  for  terHire  system  faculty  are  rtot  duplicated  ♦all  u/vvers/fy  fao^  appointments  ere  turmnad  to  determine  fufl  bme  (1.0  PTE)  or 
part  time  (lets  than  1 .0  FTE)  status.  Counts  for  other  fecufty  are  duplicated  -  faculty  appointments  are  summed  by  dBpartmQni 
Ottw  facuHy  who  are  part  time  empioyaos  of  more  than  one  department  will  be  counted  once  in  each  department.  Therefore,  the 
above  percentages  must  be  irrterprated  with  caution,  sinoe  they  are  based  on  a  combinatiori  of  duplicated  and  unduplicated  counts 
Tenure-ayslem  (acuity  with  ’other  faculty*  appointments  are  counted  once,  in  the  highest  tenure  category  on  campus. 

Faculty  with  appointmentt  on  multiple  campue  are  counted  only  on  the  campus  of  thek  largest  FTE  appointment. 


UlS  data  not  avaH^le. 
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Recommendation  #3.  The  Senates  of  the  University  of 
Illinois  should  develop  procedures  to  deal  more  systemati¬ 
cally  with  the  information  generated  by  the  multiple  pro¬ 
cesses  of  faculty  evaluation  that  occur  after  the  award  of 
tenure.  The  evaluation  of  members  of  the  faculty  of  the 
University  of  Illinois  by  faculty  peers,  administrators,  stu¬ 
dents,  and  external  agencies  is  almost  continuous.  These 
include  annual  reviews  conducted  for  purposes  of  salary 
adjustment  and  those  conducted  for  promotion,  sabbatical 
leave,  research  grants,  awards  for  teaching,  research,  public 
service,  and  the  like. 

Economists  who  have  studied  the  idea  of  adding  yet 
another  periodic  evaluation  have  questioned  the  need  for, 
and  the  usefulness  of,  such  devices.  We  agree.  We  fear  that 
a  blanket  “post-tenure”  review  exercise  taking  place  across 
all  faculty  ranks  every  three  to  five  years  would  be  enor¬ 
mously  wasteful  of  faculty  time  and  effort,  and  would  result 
in  the  trivialization  and  routinization  of  the  process.  Never¬ 
theless,  each  of  the  many  appraisals  that  now  occur  is 
conducted  for  a  specific  and  relatively  narrow  purpose, 
usually  geared  to  the  grant  of  an  increment,  benefit,  or  award. 
There  is  no  procedure  in  place  to  deal  systematically  and  for 
other  institutionally  important  purposes  with  the  large  quan¬ 
tity  of  evaluative  information  currently  being  generated.  In 
particular,  existing  University  procedures  speak  only  to  a 
precipitating  act  of  misconduct,  and  not  to  the  problem  of 
flagging,  but  potentially  improvable,  faculty  performance. 
We  believe  that  such  procedures  should  be  put  in  place  for 
two  such  uses.  The  first  is  developmental.  The  .second  we 
term  a  “focused”  or  “selective”  appraisal.  The  general  prin¬ 
ciples  to  guide  each  of  these  is  .set  out  below: 

i.  We  propose  that  the  University  of  Illinois  make  avail¬ 
able  a  more  formalized  faculty  development  system,  whereby 
a  faculty  member  and  his  or  her  head  or  chair,  at  the  request 
of  either  or  both  parties,  could  sit  down  privately  to  develop 
a  statement  of  intentions,  hereafter  referred  to  as  a  develop¬ 
ment  agreement,  that  could  indicate  a  direction  for  that 
faculty  member  for  the  next  several  years,  subject  to  joint 
review  and  emendation  at  any  time.  There  needs  to  be  a  more 
formal  acknowledgment  in  the  present  tenure  system  that  for 
almost  every  faculty  member  there  are  different  “seasons”  in 


a  professional  lifetime,  that  con¬ 
tinuous  productivity  in  one  par¬ 
ticular  area  of  activity  cannot  al¬ 
ways  be  expected,  and  that  some 
conscious  recognition  of  this  fact 
by  the  University  can  itself  be  a 
way  of  insuring  better  faculty 
morale  and  helping  to  reinvigo¬ 
rate  a  career. 

At  the  same  time,  care  should 
be  taken  to  insure  that  such  an 
agreement  does  not  become  a 
straitjacket  that  inhibits  rather  than 
assists  faculty  development.  It  is 
true  that  in  some  circumstances, 
the  initation  of  an  agreement 
might  reflect  a  concern  by  the 
appropriate  administrative  officer 
that  a  faculty  member’s  perfor¬ 
mance  might  be  in  need  of  im¬ 
provement.  On  the  other  hand,  a 
faculty  member  who  initiated  such 
a  proposal  might  well  be  doing  so 
as  a  result  of  a  change  or  shift  in 
his  or  her  own  interests.  In  those 
cases,  a  development  agreement 
would  be,  not  a  sanction  to  be 
levied  in  cases  of  non-perfor¬ 
mance  or  poor  or  waning  perfor¬ 
mance,  but  a  beneficial  mecha¬ 
nism,  a  way  of  recording  the  con¬ 
scientious  exploration  of  a  new 
avenue  of  interest.  But  even  if 
discussions  leading  toward  a  de¬ 
velopment  agreement  or  plan  were 
initiated  by  the  unit  officer,  the 
mere  fact  of  the  proffering  of  such 
a  plan  need  not  necessarily  be  taken  as  a  preface  to  a  sanction, 
or  as  a  signal  that  there  was  something  wanting  in  a  faculty 
member’s  performance. 

We  do  not  attempt  here  to  define  how  such  a  system  might 
be  instituted,  but  commend  it  to  further  study  by  the  Senates. 
Such  a  study  should  acknowl¬ 
edge  that  the  device  would  not 
be  equally  useful  in  all  depart¬ 
ments,  or  across  the  board  in  all 
of  them,  since  departments  them¬ 
selves  vary  widely  in  size,  pri¬ 
mary  mission,  and  culture. 

ii.  Where  the  results  of  exist¬ 
ing  procedures  for  faculty  evalu¬ 
ation,  including  but  not  limited 
to  annual  reviews,  give  reason 
to  believe  that  the  faculty  mem¬ 
ber,  despite  informal  advice,  the 
offer  of  a  developmental  pro¬ 
gram,  and/or  express  warning  of 
inadequate  performance,  contin¬ 
ues  to  perform  below  acceptable 
standards,  a  focused  appraisal 
of  the  faculty  member’s  overall 
fitness  or  competence  to  con¬ 
tinue  should  be  undertaken 
through  the  process  of  peer  re¬ 
view.  The  procedure  should 
clarify  the  standards  for  docu¬ 
mentation  of  such  cases  by  the 
units  bearing  the  primary  respon¬ 
sibility  for  review,  the  manner 
of  evaluation,  and  the  nature  of 
the  involvement  of  the  faculty 
member  concerned  in  executing 
the  evaluation. 

A  serious  sanction  such  as  a 
significant  reduction  in  salary 
or  even  dismissal  in  extreme 
ca.ses  may  be  sought  in  conse¬ 


quence  of  the  information  developed  through  the  evaluative 
process.  Such  sanctions  may  be  imposed  only  for  adequate 
cause  under  the  University  Statutes  (provided  the  Statutes 
make  provision  for  those  sanctions  short  of  dismissal).  A 
failure  to  respond  favorably  to  counseling  or  to  repeated 
warning  is  not  of  itself  cause  for  such  a  sanction  or  for 
seeking  such  a  sanction.  These  or  analogous  situations  should 
be  dealt  with  in  a  manner  commensurate  with  the  nature  of 
the  faculty  member’s  performance,  e.g.  denial  of  salary 
increments,  reallocation  of  teaching  or  research,  reassign¬ 
ment  to  non-teaching  or  non-research  responsibilities,  and 
the  like. 

The  imposition  of  a  serious  sanction,  however,  must 
require  the  strict  observance  of  procedural  due  process  as 
currently  provided  in  the  University  Statutes:  i.e.,  the  burden 
properly  rests  on  the  administration  to  prove  incompetence 
or  unfitness,  in  which  proceeding  the  evidence  accumulated 
in  the  evaluation  may  be  introduced,  subject  to  challenge  by 
the  faculty  member  concerned.  In  such  a  case,  it  will  be  for 
the  hearing  committee  to  decide  the  relevance,  materiality, 
and  weight  to  be  accorded  the  evaluative  data  submitted. 

Recommendation  #4.  The  Senates,  building  on  recent 
studies  of  part-time  and  non-tenure-track  faculty  at  the 
University  of  Illinois,  should  undertake  to  develop  policy 
recommendations  on  whether  controls  (and  if  so  what  kind) 
should  applied  to  insure  that  such  appointments  do  not 
become  substitutes  for  tenured  appointments  or  a  way,  over 
time,  of  eroding  the  University’s  fundamental  commitment 
to  the  institution  of  tenure. 

In  particular,  such  a  study  should  consider  ways  of  defin¬ 
ing  those  faculty  appointments  that  may  justifiably  depart 
from  the  kinds  of  standards  and  expectations  applicable  to 
more  traditional  appointments  of  the  sort  envisaged  by  the 
1940  Statement,  as  well  as  whether  an  upper  limit  should  be 
imposed  on  the  proportions  of  such  appointments  within 
given  units.  It  should  also  articulate  ways  in  which  such 
faculty  may  enjoy  the  benefits  of  academic  freedom,  and 
specifically  the  obligations  of  the  tenured  faculty  to  insure  a 
climate  in  which  that  freedom  can  be  exercised.  Such  a  study 
should,  finally,  consider  the  implications  of  non-traditional 
(but  growing)  tenure  arrangements  in  some  clinical  fields. 


TABLE  3.2 

University  of  Ullrtois  Faculty  Trends 
Coi,mts  by  Faculty  Category 

University  of  Illinois  at  CNcago 

1962 

1987 

1995 

Head 

%of 

Heed 

%of 

Heed 

%ar 

Major  Categories 

Count 

Faculty 

Count 

Faculty 

Count 

-acuity 

Tenured 

Full  time 

1102 

37% 

1080 

34% 

1060 

31% 

Pan  tim« 

153 

5% 

156 

5% 

87 

3% 

Subtotal 

1255 

42% 

1244 

39% 

1147 

34% 

Tenured-track 

Full  time 

487 

16% 

422 

13% 

404 

12% 

Part  time 

34 

1% 

26 

1% 

17 

1% 

Subtotal 

501 

17% 

451 

US' 

421 

12% 

Other 

FuB  ttme 

426 

14% 

513 

16% 

082 

20% 

Part  time 

791 

27% 

1014 

31% 

1145 

34% 

Subtotal 

1220 

41% 

1527 

47% 

1827 

54% 

All  Faculty 

Full  time 

1068 

67% 

2021 

63% 

2146 

63% 

Pert  time 

978 

33% 

1201 

37% 

1246 

37% 

Subtotal 

2076 

100% 

3222 

100% 

3395 

100% 

Other  Faculty  Detail 

1982 

1987 

1995 

FuH  tima 

Administrator 

32 

1% 

36 

1% 

45 

1% 

Clinical  Associate 

1 

0% 

13 

0% 

30 

1% 

Instructor 

25 

1% 

17 

1% 

21 

1% 

Ledurer 

18 

1% 

55 

2% 

54 

2% 

Nontenured  (all  ranks) 

69 

2% 

106 

3% 

212 

6% 

Post  doctoral 

0 

0% 

126 

4% 

171 

5% 

Professional 

29 

1% 

45 

1% 

37 

1% 

Research  assoc 

95 

3% 

10 

0% 

2 

0% 

Teaching  assoc 

0 

0% 

11 

0% 

4 

0% 

visiting  (all  ranks) 

160 

5% 

92 

3% 

106 

3% 

Subtotal 

429 

14% 

513 

16% 

682 

20% 

Part  time 

Administrator 

13 

0% 

20 

1% 

18 

1% 

Clirtical  Associate 

4 

0% 

14 

0% 

■I  3 

0% 

Instructor 

1S1 

5% 

139 

4% 

132 

4% 

Lectorer 

6 

0% 

53 

2% 

39 

1% 

Nontenured  (a)  ranks) 

455 

15% 

609 

19% 

750 

22% 

Post  doctoral 

0 

0% 

14 

0% 

32 

1% 

Professional 

15 

1% 

36 

1% 

24 

1% 

Researcti  assoc 

28 

1% 

15 

0% 

1 

0% 

Teaching  assoc 

0 

0% 

11 

0% 

3 

0% 

Visiting  (all  ranks) 

121 

4% 

103 

3% 

133 

4% 

Subtotal 

791 

27% 

1014 

31% 

1145 

34% 

Source:  DaU  era  taken  from  an  October  10th  paymaster  extract. 

Note  Included  in  these  counts  are  edministratofs  with  0.0  FTE  faculty  appointments  and  fvjniero  total  FTE,  Hbrartans  wrth  facuKy  rank, 

and  Cooperative  Extensior>  (acuity  Excluded  from  these  ooutna  are  Ul  Hospsel  (eeuNy 

•  Counts  for  tenure  system  faculty  are  not  duplicated « ell  un/veratfy  faculty  eppokkmenta  are  summed  to  determirw  tun  time  (1.0  FTE)  or 

oert  time  (less  men  t  0  FTEt  statue  Coieits  fnr  other  tacuttv  are  dupHcafed  •  faculty  appointments  ate  summed  by  department 

Other  (acirity  e»ho  ere  part  time  employees  of  rrwe  than  one  department  wil  be  counted  once  in  each  department  Therefore,  the 
above  percenuges  must  be  mterpretMi  with  nautinn  unca  they  are  based  on  s  comblnatiort  of  dupiiceiad  and  undupRcated  counts. 

Tenure*sye(em  tecuity  with  "other  faculty"  appointmerrts  are  counted  once,  l»t  the  highest  tenure  category  or  campus 
Facuty  wrth  appointments  on  multiple  campi*  are  eourrted  orrfy  on  tire  campus  of  ther  largeef  FTE  appointment 

UlS  data  not  available. 

UOPB.  3/20/98 

■  /i  r  / .  i.  ,  ay  not  already  exist  in  portions 

./in  .'  rm  of  "post-tenure  review"  is 

'  1  dlective  bargaining  agreement. 


”  Michael  S.  McPherson  and  Gordon  C.  Winston,  "The  Economics  of 
Tenure:  A  Relational  Perspective,  "in  Michael  S.  McPherson,  Morton  Owen 
Schapiro,  and  Gordon  C.  Winston,  eds..  Paying  the  Piper:  Productivity, 
tncenlives,  and  Financing  in  U.  S.  Higher  Education  (Ann  Arbor:  University 
of  Michigan  Press.  1993),  pp.  124-125:  Albert  Rees  and  Sharon  Smith, 
Faculty  Retirement  in  the  Art.s  and  Sciences  (cit.  n.  31  above),  pp.  92-93. 


”  Thus,  for  example,  a  scientist  with  a  clear  research  direction  who  is 
supported  by  a  multi-year  grant  would  seem  to  have  little  need  for  such  a 
development  agreement.  On  the  other  hand,  a  once  productive  scientist  now 
interested  in  a  change  of  research  direction  or  the  initiation  of  a  curricular 
study  that  would  benefit  his  or  her  department  might  find  such  an  agreement 
a  validation  of  that  change  of  direction.  It  would  also  serve  as  a  protection 
against  a  future  judgment  of  lack  of  merit  based  only  on  the  fact  that  he  or 
she  had  become  less  productive  at  carrying  out  an  earlier  research  program. 
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TABLE  4.2 


University  of  Illinois  Faculty  Trends 
Retirement  as  a  Percentage  of  Tenured  Faculty 


Academic  Year  1990  1  |  Academic  Year  1993  |  |  AcademicY- 


Tenured 

Retired 

%  Retired 

Tenured 

Retired  % 

Retired 

Tenure 

Retifci. 

red 

ia -Champaign 

Full  time 

1704 

59 

3.5% 

1643 

53 

3.2% 

1625 

49 

3.0% 

Professor 

45 

2,8% 

41 

2.5% 

43 

2.6% 

Associate  Professor 

10 

0.6% 

10 

0.6% 

5 

0.3% 

Assistant  Professor 

4 

0.2% 

2 

0.1% 

1 

0.1% 

Instructor 

0 

0.0% 

0 

0.0% 

0 

0.0% 

Pari  time 

e 

0 

0.0% 

6 

1 

16.7% 

7 

2 

28.6% 

Professor 

0 

0.0% 

1 

16.7% 

0 

0.0% 

Associate  Professor 

0 

00% 

0 

0.0% 

2 

28.6% 

Assistant  Professor 

0 

0.0% 

0 

0.0% 

0 

0.0% 

Instructor 

0 

0.0% 

0 

0.0% 

0 

0.0% 

Full  and  Part  time 

1712 

59 

3.4% 

1649 

54 

3.3% 

1632 

51 

3.1% 

Professor 

45 

2.6% 

42 

2.5% 

43 

2.6% 

Associate  Professor 

10 

0.6% 

10 

0.6% 

7 

0.4% 

Assistant  Professor 

4 

0.2% 

2 

0.1% 

1 

0.1% 

Instructor 

0 

0.0% 

0 

0.0% 

0 

0.0% 

:  8.  UlC) 

Full  time 

2758 

89 

3.2% 

2714 

76 

2.8% 

2675 

78 

2.9% 

Professor 

60 

2.2% 

56 

2.1% 

63 

2.4% 

Associate  Professor 

18 

0.7% 

16 

0.6% 

12 

0.4% 

Assistant  Professor 

8 

0.3% 

4 

0.1% 

3 

0.1% 

Instructor 

3 

0.1% 

0 

0.0% 

0 

0.0% 

Part  time 

131 

3 

2.3% 

97 

5 

5.2% 

98 

4 

4.1% 

Professor 

0 

0.0% 

1 

1.0% 

2 

2.0% 

Associate  Professor 

3 

2.3% 

4 

4.1% 

2 

2.0% 

Assistant  Professor 

0 

0.0% 

0 

0.0% 

0 

0.0% 

Instructor 

0 

0.0% 

0 

0.0% 

0 

0.0% 

Source 


Note: 


Tenured  facutty  numbers  were  taken  from  the  October  10  paymaster  extracts. 

Retired  faculty  numbers  ¥rere  supplied  by  campus  HR  offices. 

Academic  year  is  defined  as  July  1  through  June  30. 

Full  time  faculty  are  defined  as  individuals  whose  appointments  sum  to  1 .0  Full  Time  Equivalent. 

Part  time  faculty  are  defined  as  individuals  whose  appointments  are  less  than  1 .0  Full  Ttme  Equivalent. 

Faculty  are  tenured  if  they  hold  at  least  one.  even  0  FTE.  tenured  appointment.  Faculty  with  a  total  FTE  of  0.0  are  excluded. 
Included  are;  librarians  with  faculty  rank  and  Cooperative  Extension  faculty.  Excluded  are  Ul  Hospital  faculty. 

Medical  Colleges  are  the  Colleges  of  Medicine  at  Chicago.  Peoria,  Rockford  and  Urbana. 
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for  example,  in  which  tenure  may  be  attached  only  to  a 
percentage  of  the  appointment  and  the  faculty  member 
expected  to  make  up  the  remainder  of  his  or  her  salary  with 
external  income. 

VI.  Conclusion 

We  have  carried  out  our  work  with  the  full  knowledge  that 
faculty  tenure  is  once  more  under  attack.  In  this  document, 
we  have  been  concerned  primarily  to  address  the  University 
of  Illinois  community;  the  task  of  translating  our  views  into 
language  more  appropriate  for  the  general  reader  still  lies 
before  us.  Our  prioritization  of  the  task  has  been  governed  by 
at  least  two  presuppositions:  first,  that  we  must  be  clear  about 
where  we  stand  as  members  of  the  faculty  on  the  complex 
subject  of  tenure  before  we  engage  that  broader  audience; 
.second,  that  many  faculty  members  themselves  are  unaware, 
or  insufficiently  aware,  of  both  the  guiding  rationale  for  a 
tenure  system  and  the  nature  of  the  attacks  currently  being 
launched  against  it. 

We  affirm  that  the  taxpayers  of  Illinois  are  entitled  to 
accountability  in  return  for  their  tax  dollars.  They  have  the 
right  to  expect  good  teaching,  research  that  advances  the 
public  interest  as  well  as  the  theoretical  boundaries  of  a 
discipline,  and  public  service  in  accordance  with  the 
University’s  historic  land-grant  mission.  Unless  we  can 
show  that  tenure,  far  from  being  a  sacred  cow,  is  an  instru¬ 
ment  for,  rather  than  an  obstacle  to,  the  achievement  of  these 
ends,  our  case  will  be  unpersuasive. 

To  this  end,  we  believe  it  is  necessary  to  make  clear  that 
we  do  not  regard  tenure  as  a  sinecure  carrying  exemption 
from  all  further  scrutiny.  An  important  task  of  the  faculty  and 
academic  administrators  is  to  insure  that  standards  of  aca¬ 
demic  excellence  as  well  as  professional  conduct  are  vigi¬ 
lantly  and  diligently  met  throughout  the  career  of  a  faculty 
member  at  this  University,  and  that  there  are  adequate  tools 
at  hand  for  the  improvement,  correction,  or  if  need  be 
sanctioning  of  either  poor  faculty  performance  or  unethical 
faculty  conduct. 


Having  said  that,  we  must  reaffirm  our  view  that  tenure  is 
not  only  essential  to  the  protection  of  academic  freedom,  but, 
properly  administered,  a  way  of  securing  quality  control.  As 
such,  faculty  tenure  avoids  the  twin  dangers  of  a  system  of 
virtual  “instant  tenure”  on  the  one  hand,  characteristic  of 
some  civil  service  systems,  in  which  it  becomes  virtually 
impossible  to  dislodge  an  employee  for  nonperformance  of 
duties  after  a  very  brief  period  of  probation,  and  on  the  other 

hand  the  chilling  of  teaching, 
freedom  of  inquiry,  and  freedom 
to  criticize  institutional  policy 
that  occurs  when  faculty  mem¬ 
bers  hold  contracts  only  at  the 
will  of  an  administration  and 
governing  board. 

The  need  for  tenure  takes  on 
added  significance  in  the  con¬ 
temporary  climate  of  campus 
“culture  wars.”  The  University 
of  Illinois  has  thus  far  been  spared 
an  incident  of  the  kind  that  has 
drawn  national  attention  and 
public  accusations  of  “political 
correctness”  elsewhere.  But 
this  is  not  to  say  that  an  event 
will  not  occur  concerning  speech 
that  fires  the  strongest  passions, 
in  which  public  calls  for  sum¬ 
mary  dismissal  of  a  faculty  mem¬ 
ber  may  be  made.  Issues  of  pro¬ 
fessional  ethics  and  academic 
freedom  are  inevitably  and  inex¬ 
tricably  involved  in  such  cases. 
No  better  way  has  been  found  to 
deal  with  them  save  by  proce¬ 
dures  that  assure  accuracy,  fair¬ 
ness,  and  dispassionate  analysis, 
i.e.  by  a  hearing  of  record  before 
a  faculty  hearing  committee.  As 
a  member  of  the  seminar  has 
recently  written; 

[I]f  tenure  protects  from  sum¬ 
mary  dismissal  those  faculty 
members  who  would  have  their 
institutions  suppress  speech,  it 


protects  as  well  those  who  oppose  those  efforts;  and  the 
highly  charged  contemporary  campus  climate  seems  to  sig¬ 
nal  the  need  for  more  protection,  not  less. 

Tenure  not  only  gives  breathing  space  for  the  outspoken, 
it  protects  the  integrity  of  the  hearing  body  —  which  cannot 
be  suspected  of  acting  under  fear  —  and  serves  as  a  bulwark 
for  the  integrity  of  the  institution,  to  defend  against  charges 
of  precipitate  or  politically  motivated  action. 

We  conclude  with  a  question  we  asked  on  an  earlier  page 
of  this  report:  Would  faculty  members  living  in  perpetual 
fear  that  their  very  livelihood  was  at  stake  be  more  effective 
teachers,  more  thoughtful  scholars,  or  more  dedicated  citi¬ 
zens  of  their  institution  in  the  absence  of  a  tenure  system? 
Our  answer  is  no,  and  the  state  of  Illinois  itself,  we  believe, 
would  be  poorly  served  if  that  situation  were  to  obtain  at  the 
University  of  Illinois  or  in  any  of  the  state’s  universities. 

APPENDIX  A: 

THE  LOCUS  OF  TENURE 

In  discussions  of  tenure,  one  issue  frequently  raised  at  the 
University  of  Illinois  (as  we  presume  it  has  been  at  other 
institutions)  is  where  tenure  resides:  at  the  department  (unit), 
college  or  school,  campus,  or  university  level.  The  question, 
we  hope,  will  remain  theoretical,  but  it  would  speedily  take 
on  practical  consequences  if  in  a  time  of  financial  stringency 
the  University  of  Illinois  were  to  discover  that  it  was  neces¬ 
sary  to  terminate  tenured  positions.  What,  in  such  a  case, 
would  be  the  obligation  (if  any)  of  the  University  or  one  of 
its  campuses  to  find  an  alternative  academic  home  for  a 
faculty  member  whose  program  had  been  abolished  as  a 
result  of  serious  financial  pressures? 

The  argument  that  tenure  attaches  to  the  departmental 
level  and  has  neither  moral  nor  legal  force  in  the  event  of  the 
abolition  of  a  particular  department  or  program  within  (or 
contributed  to  by)  that  department  would  appear  to  rest  on 
the  assumption  that  the  department’s  judgment  has  been 
primary  in  the  decision  to  award  tenure  in  the  first  place, 
albeit  subject  to  scrutiny,  review,  and  even  possible  reversal 
at  a  higher  level.  In  our  opinion,  this  view  is  not  entirely 
illogical  but  somewhat  myopic,  inasmuch  as  a  faculty 
member’s  responsibilities  —  and  especially,  over  time,  the 
responsibilities  of  a  tenured  faculty  member  —  extend  well 
beyond  the  boundaries  of  his  or  her  department  ( and  for  that 


TABLE  4.1 

University  of  Illinois  Faculty  Trends 

Age  Distribution  of  Full  Tima,  Tenured  Faculty 

1  Acad  Year  1990  I 

I  Acad  Year  1993  i 

1  Acad  Year  1995  | 

Untvaralty  of  Illinois 

%of 

%of 

%of 

at  Chicago 

Head 

Campus 

Head 

Campus 

Head 

ampus 

Count 

Faculty 

Count 

Faculty 

Count 

Faculty 

Under  35 

5 

0% 

2 

0% 

4 

0% 

35-40 

64 

6% 

55 

5% 

44 

4% 

41-45 

146 

14% 

131 

12% 

118 

11% 

46-50 

232 

22% 

204 

19% 

201 

19% 

51-55 

217 

21% 

251 

23% 

246 

23% 

5&^ 

172 

16% 

209 

20% 

210 

20% 

61-65 

144 

14% 

132 

12% 

139 

13% 

66-70 

69 

7% 

82 

8% 

83 

8% 

71-75 

5 

0% 

4 

0% 

14 

1% 

Over  75 

0 

0% 

1 

0% 

1 

0% 

Subtotal 

1054 

100% 

ioTT 

iooir 

ioSS" 

100% 

1  Acad  Year  1990  |  | 

I  AcadYear1993  I 

I  Acad  Year  1995  | 

%0f 

%of 

%of 

University  of  Illinois 

Head 

Campus 

Head 

Campus 

Head 

ampus 

at  Urtnna-Champalgn 

Count 

Faculty 

Count 

Faculty 

Count 

Faculty 

Under  35 

25 

1% 

9 

1% 

8 

1% 

35-40 

192 

11% 

173 

11% 

143 

9% 

41-45 

287 

17% 

310 

19% 

273 

17% 

46-50 

291 

17% 

293 

18% 

316 

20% 

51-55 

297 

17% 

283 

17% 

277 

18% 

56^ 

289 

17% 

264 

16% 

259 

16% 

61-65 

235 

14% 

207 

13% 

190 

12% 

66-70 

85 

5% 

101 

6% 

103 

7% 

71-75 

3 

0% 

3 

0% 

6 

1% 

Subtotal 

^^64 

100% 

1643 

100% 

1677 

100% 

I  Ac»dYe»r1990  |  |  AokI  Year  1993  |  |  Acad  Year  1995  | 


University 

Adminisfratlon 

Head 

Count 

%of 

Campus 

Faculty 

Head 

Count 

%ot 

Campus 

Faculty 

%0f 

Head  ampus 
Count  Faculty 

Under  35 

0 

0% 

0 

0% 

0 

0% 

35-40 

2 

6% 

3 

9% 

1 

4% 

41-45 

7 

20% 

5 

15% 

1 

4% 

46-50 

9 

26% 

9 

27% 

8 

35% 

51-55 

9 

26% 

5 

15% 

8 

35% 

56-60 

4 

11% 

8 

24% 

3 

13% 

61-65 

4 

11% 

2 

6% 

2 

9% 

66-70 

0 

0% 

1 

3% 

0 

0% 

71-75 

0 

0% 

0 

0% 

0 

0% 

Over  75 

0 

0% 

0 

0% 

0 

0% 

Subtotal 

35 

ioSiS" 

33 

100% 

23 

100% 

Note;  Academic  year  m  defined  as  July  1  to  June  30.  Age  is  categorized  as  of  June  30  In  each  year 
Faculty  are  tenured  H  they  hold  at  least  one,  even  0  FTE.  tenured  appointment. 

Adjunct  faculy  «vith  only  0  FTE  faculty  appointments  are  excluded. 

Individuals  are  counted  as  fun  time  if  their  faculty  appointments  on  all  campuses  sum  to  1 .0  FTE. 

FecuKy  with  appointments  on  multipie  campus  are  countad  or>ce,  on  the  campus  of  their  largest  FTE  appoir)tment 
Included  are:  liPfariens  with  faculty  rank  arvj  Cooperative  Extension  faculty  Excluded  are  Ul  Hospital  teculty. 

UlS  data  not  availaPle. 

Souroa:  Data  are  taken  from  the  October  10th  paymaster  extract.  U0P6;  3/20/96 


^^See,  e.g.,  Neil  Hamilton,  Zealotry  and  Academic  Freedom  (New  Brunswick,  ^  Matthew  Finkin,  The  Case  for  Tenure  (Ithaca:  i 

N.J.:  Transaction  Publications,  1995.  1996),  p.  196. 
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natter,  to  adclres.s  another  proposed  level  of  solution,  beyond 
111 .  ::-i  her  ^  ullege  as  well).  The  involvement  of  various 
.  levels  in  the  review  of  a  tenure  decision  indi- 

•ii  Minsli  atii ms  other  than  the  purely  departmental 
aic  of  vv.  ighi  and  rele\  ance  to  the  decision  to  award  tenure, 
and  specifically  that  the  tenured  faculty  member  is  of  value 
to  (and  has  reciprocal  obligations  to)  the  University,  not  just 
the  academic  unit  in  which  he  or  she  holds  title.  Furthermore, 
a  department-based  reading  of  the  tenure  commitment  over¬ 
looks  the  fact  that  departmental  boundaries  them.selves  are 
increasingly  permeable.  Faculty  members  often  cooperate  in 
their  teaching  with  members  of  other  departments  and  even 
colleges;  they  may  be  doing  research  of  interest  to  colleagues 
both  on  campus  and  nationwide  in  other  disciplines  in  an  era 
which  increasingly  prizes  interdisciplinarity  and  interdepen¬ 
dence  in  various  aspects  of  the  scholarly  enterprise.  Thus  a 
purely  department-based  definition  slights  the  complexity  of 
roles  which  today’s  faculty  member  takes  on,  and  appears  to 
rest  on  a  mistaken  inflexibility  which  may  deny  the  Univer¬ 
sity  the  services  of  a  valuable  teacher,  researcher,  and  cam¬ 
pus  citizen. 


On  the  other  hand,  it  would  appear  to  us  excessively  broad 
a  definition  of  the  locus  of  tenure  to  assert  that  it  resides  at  the 
all-University  level.  Under  this  interpretation,  a  faculty 
member  at,  say,  Chicago  would  presumably  have  the  right  to 
be  considered  for  an  equivalent  position  at  Urbana-Cham- 
paign  or  Springfield  if  his  unit  were  being  abolished  at  UIC. 
Aside  from  the  inherent  unlikelihood  that  a  “low  demand” 
field  on  one  campus  would  be  a  “high  demand”  field  on 
another,  the  problem  with  asserting  a  University-wide  locus 
of  tenure  is  that  under  the  present  system  of  promotion  and 
tenure  review,  no  real  substantive  consideration  of  a  case  for 
promotion  takes  place  beyond  the  level  of  the  campus  chan¬ 
cellors.  Thus  what  amounts  to  a  solid  case  for  campus-wide 
commitment  in  the  promotion  and  tenure  review  cannot  be 
said  to  exist  to  the  same  degree  at  the  University  level. 

A  consideration  of  these  two  “extreme”  possibilities  and 
of  how  the  promotion  and  tenure  system  actually  operates  on 
our  campuses  leads  us,  therefore,  to  reaffirm  the  judgment  of 
the  ad  hoc  Committee  on  Retrenchment  Policy  ( 1 983  ;  see  n. 
35  above)  that  the  locus  of  tenure  rests  at  the  campus  level. 


Unlike  that  Committee,  however,  we  cannot  construe  the 
obligation  to  be  absolute.  A  campus  is  obligated  to  a  good 
faith  effort  to  procure  another  position  for  the  faculty  mem¬ 
ber,  but  a  proposed  solution  requires  the  assent  of  the 
receiving  academic  unit  as  well.’*  On  the  other  hand,  nothing 
in  what  we  say  should  be  construed  as  an  inherent  obstacle 
to  a  resolution  of  the  tenured  faculty  member’s  status  at  the 
all-University  level  should  such  a  resolution  commend  itself 
to  the  parties  involved.  The  question  is  not  merely  one  of 
procedural  minima,  but  of  a  recognition  that  the  abrogation 
of  tenure  is  a  serious  business  and  requires  not  only  due 
process  but  an  affirmative  moral  obligation  to  make  certain 
that  all  reasonable  alternatives  to  termination  have  been 
canvassed.” 


”  "The  committee  holds  that  the  concept  of  tenure  for  faculty  must  be 
defended  and  that  the  responsibility  for  honoring  the  tenure  contract  rests 
with  the  campus,  and  not  the  program,  the  department,  or  the  University  as 
a  whole"  III.  Definitions  and  Proposals).  “The  University  will  gain  ma.xi- 
mum  advantage  by  construing  tenure  to  reside  at  the  campus  level.  Thus  a 
campus  has  an  obligation  to  employ  a  tenured  faculty  member  if  his  or  her 
unit  is  terminated"  (Executive  Summary  #i).  The  committee,  however,  did 
not  give  a  detailed  rationale  for  this  position,  although  it  seemed  to  ground 
it  in  the  principle  of  managerial  flexibility,  here  asserted  for  the  protection 
of  the  faculty  member  rather  than  to  his  or  her  detriment. 


In  making  these  admittedly  “barebones  "  comments  on  a  matter  which  falls 
somewhat  outside  our  purview,  we  are  assuming  that  other  prior  conditions 
for  the  termination  have  been  satisfied  ( e.g.  determination  by  the  appropriate 
faculty  body  of  the  educational  wisdom  of  the  decision  to  eliminate  a  unit,  the 
offering  of  retraining  to  the  individual,  the  right  to  appeal,  and  the  right  to 
be  rehired  before  new  faculty  are  brought  in  should  educational  grounds 
justify  it  and  fiscal  conditions  so  warrant,) 

”  A  recent  interesting  variation  on  this  theme  has  been  offered  by  Adam 
Yarmolinsky,  “Tenure:  Permanence  and  Change,  ”  Change  Magazine  (May- 
June  1996),  pp.  16-20.  Yarmolinsky  suggests  that  at  the  time  of  the  initial 


hire,  the  locus  of  the  prospective  tenure  contract  be  negotiated  individually, 
with  the  option  of  periodic  renegotiation  but  only  for  the  purpose  of  broad¬ 
ening  the  locus  of  tenure  commitment.  He  believes  that  “today’s  arbitrary 
definition  of  tenure,  often  broader  than  the  scholar’s  actual  capacities,  will 
only  burden  the  institution  in  a  time  of  change"  (20),  and  that  the  system  he 
offers  would  provide  incentives  to  faculty  members  who  wished  to  broaden 
the  scope  of  their  teaching  and  research.  It  is  not  clear,  however,  whether 
Yarmolinsky  is  arguing  that  this  right  be  extended  to  everyone,  or  whether, 
on  the  contrary,  only  the  remarkable  few  would  actually  justify  a  claim  to 
tenure  at  a  level  above  that  of  the  department. 


OVERSIZE 

1378.121 

UNIV 

C.3 


Report  of  the 

University  of  liiinois 

Seminar  on  Tenure 


I 


I 


1 


ILLINOIS  STATE  LIBRARY 


